THURSDAY, MAY 18, 1995

FORTY-SECOND LEGISLATIVE DAY

The House met at 9:00 a.m. and was called to order by Mr. Speaker
Naifeh.

The proceedings were opened with prayer by Rep. Pinion.

Representative Pinion led the House in the Pledge of Allegiance
to the Flag.

ROLL CALL
The roll call was taken with the following results:
PYESENL ...\ttt ittt s 99

Representatives present were: Armstrong, Arriola, Beavers, Bell,
Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck, Burchett,
Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter),
Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry,
L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett, Givens,
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron,
Hicks, Huskey, Jackson, Jones, R. (Shelby), dJones, S., dJones, U.
(Shelby), Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee,
McDaniel, McDonald, McKee, McMillan, Miller, Napier, Newton, Odom,
Patton, Peach, Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey,
Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp,
Shirley, Stamps, Stulce, Tindell, Towns, Turner (Hamilton), Turner
(Shelby), Venable, Walley, West, Westmoreland, White, Whitson,
Williams (Union), Williams (Williamson), Windle, Winningham, Wood, Mr.
Speaker Naifeh -- 99.

SPONSORS ADDED

Under Rule No. 43, the following members were permitted to add
their names as sponsors as indicated below, the prime sponsor of each
having agreed to such addition:

House Bill No. 199: Rep(s). Turner(Hamilton), Whitson,
Burchett, Winningham, McDaniel, Langster and Bell as prime sponsor(s)

House Bill No. 406: Rep(s). Patton and Halteman Harwell as
prime sponsor(s).

House Bill No. 1213:  Rep(s). Hargrove as prime sponsor(s)

House Bill No. 1327:  Rep(s). DeBerry L as prime sponsor(s).

House Bill No. 1729:  Rep(s). Ford as prime sponsor(s).

House Bill No. 1767:  Rep(s). Jackson as prime sponsor(s).

House Bill No. 1783:  Rep(s). Ramsey as prime sponsor(s).

MESSAGE FROM THE SENATE
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May 18, 1995

MR. SPEAKER: I am directed to transmit to the House, Senate
Bill(s) No(s). 345; all passed by the Senate.
LYDE W. McCULLOUGH, JR., Chief Clerk.

*Senate Bill No. 345 -- Hospitals and Health Care Facilities
Lowers nursing home minimum freezer temperature from 20 degrees F to
ten degrees F; authorizes department of health to establish per diem
costs for nursing facilities rather than for intermediate care
facilities only. Amends TCA Title 68, Chapter 11; Title 71, Chapter
5. by *Cooper, *Atchley.

INTRODUCTION OF RESOLUTIONS

On motion, pursuant to Rule No. 17, the resolution(s) listed
was/were introduced and referred to the appropriate Committee:

House Joxnt Resolution No. 308 -- Naming and Desxgnatlng --
ek" in T , June 4-10, 1995. by *Le

Calendar and Rules Committee

House Joint Resolution No. 321 -- Highway Signs--"Dr. Glenn C.
Shultz Memorial Bridge," State Highway 52, Cosby. by *Davis.

Transportation Committee
RESOLUTIONS

Pursuant to Rule No. 17, the following resolution(s) was/were
introduced and placed on the Consent Calendar for May 22, 1995:

House Resolution No. 107 - Memorials, Interns -- Kristina L.
Garcia. by *Purcell.

House Resolution No. 108 -- Memorials, Sports -- Germantown
High School baseball team, "USA Today" top ranked team in nation. b

*Shirley, *Hassell, *Kent.

House Resolution No. 109 -- Memorials, Personal Occasion --
Mary Lou and Fonnie Railey, 50th wedding anniversary. by *Williams
(Union) .

House Resolution No. 110 --  Memorials, Personal Occasion --
Bonnie and Clyde Sands, Soth Wedding Anniversary. by *Williams
(Union) .

House Resolution No. 111 -- Memorials, Sports -- R. L. Jones,
golfer. by *McKee.

House Resolution No. - Memorials, Sports -- 1994-1995
Gleason High School girls' basketball team. by *Herron.

House Resolution No. 113 -- Memorials, Death -- Julian Francis
Nunamaker, Bruceton. by *Herron.

House Resolution No. 114 -- Memorials, Sports -- Huntsville

Middle School girls' basketball team. by *Winningham.
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House Joint Resolution No. 324 -- Memorials, Retirement --
Claude Dale Bowers. by *Hassell.
House Joint Resolution No. 325 = Memorials, Recognition and

Thanks--50 year veterans of American Legion Post 46. by *Hargrove.

House Joint Resolution No. 326 Memorials--Commemoration of
100th Anniversary of Standing Stone Monument dedication. by
*Hargrove.

SENATE JOINT RESOLUTIONS
(Congratulatory and Memorializing)

Pursuant to Rule No. 17, the resolution(s) listed was/were noted
as being placed on the Consent Calendar for May 22, 1995:

Senate Joint Resolution No. 213 -- Memorials, Public Service --
Ola Roberson, Mary Catherine Strobel Volunteer of the Year Award. by
*Wright.

Senate Joint Resolution No. 214 -- Memorials, Death -- Judge
Gale Robinson, Nashville. by *Haynes, *Wilder, *Rochelle, *Kyle.

Senate Joint Resolution No. 215  --  Memorials, Interns --
Forestine Nicole Gray. by *Harper.

Senate Joint Resolution No. 216 -- Memorials, Death -- Morris
Clark Swett. by *Harper, *Wilder, *Dixon, *Haynes.

Senate Joint Resolution No. 218 -- Memorials, Professional
Achievement -- Charles M. Temple, President, State Technical
Institute, Memphis. by *Dixon.

Senate Joint Resolution No. 219 -- Memorials, Public Service
Ruthie Mae DeBerry. by *Dixon

Senate Joint Resolution No. 222 -- Memorials, Death -- Dr.
James T. Hayes, Jr. by *Haynes

Senate Joint Resolution No. 223 Memorials, Retirement --
Nancy Allen, City of Goodlettsville. by +Haynes.

Senate Joint Resolution No. 224 -- Memorials, Interns -- David
Swaney, Senate Page. by *Rice.

Senate Joint Resolution No. 225 -- Memorials, Retirement -- Sam
Whitlow. by *Harper.

Senate Joint Resolution No. 231  --  Memorials, Professional
Achievement -- Ken Barker, PTA Outstanding Elementary Principal of the
Year. by *Fowler.

Senate Joint Resolution No. 233  --  Memorials, Sports --

Claiborne County High School Lady Blue Devils, 1995 District 2AA Girls
Basketball Champions. by *Wallace.
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Senate Joint Resolution No. 234  --  Memorials, Sports --
Rutledge High School Lady Pioneers girls' basketball team, 1994-1995
District 2AA Regular Season Champions. by *Wallace.

RESOLUTIONS LYING OVER

On motion, the resolutions(s) listed was/were referred to the
appropriate Committee:

*Senate Joint Resolution No. 92 - General Assembly, Directed
Studies -- Directs state board of education to study position paper
"Necessary Changes in Special Education" and make recommendations
relative to feasibility of implementing solutions contained therein as
part of special education reform. by *Rice.

Education Committee

Senate Joint Resolution No. 207 -- Memorials, Recognition and
Thanks -- Walter Lambert. by *Cohen, *Henry, *Haynes, *Womack,
*Cooper.

Education Committee
INTRODUCTION OF BILLS

On motion, the following bills were introduced and passed first
consideration:

*House Bill No. 1933 -- Trenton -- Subject to local approval,
requires municipal judge to be licensed attorney and meet
constitutional qualifications. Amends Chapter 551 of the Public Acts

of 1903, Section 8, as amended. by *Phelan.

House Bill No. 1934 -- Carroll County -- At request of South
Carroll County special school district, authorizes board to borrow
against anticipated tax and/or state receipts. Amends Chapter 278,

Private Acts of 1955, as amended. by *Herron.

*House Bill No. 1935 -- Henry County -- Subject to local
approval, provides that when setting tax rate county commission may
assume 94 percent of collection level, as opposed to 90 percent.
Amends Chapter 137 of the Private Acts of 1983. by *Ridgeway.

House Bill No. 1936 -- Hamilton County -- Subject to local
approval, enacts Restaurant Revenue Act. by *Brown.

House Bill No. 1937 -- Gallatin -- Subject to local approval,
revises charter relative to power of city council. Amends Chapter 67
of the Private Acts of 1953, as amended. by *Stamps.

SENATE BILLS TRANSMITTED
On motion, the Senate Bills listed below, transmitted to the
House, were held on the Clerk's desk pending third consideration of
the companion House Bill:
*Senate Bill No. 188 -- Sunset Laws -- Board of electrolysis

examiners, June 30, 2003 Amends TCA Title 4, Chapter 29; Title 63,
Chapter 26. by *Haynes.
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*Senate Bill No. 472 -- Accountants -- Authorizes board of
accountancy to fix compensation of executive director, investigators,
and other staff members without the approval of the commissioner of
personnel; removes board from administration of division of regulatory
boards. Amends TCA Titles 4, 62. by *Atchley.

Senate Bill No. 593  --  Education -- Requires Tennessee
Challenge 2000 reports be sent to senate and house education
committees as well as joint education oversight committee. Amends TCA
Title 49. by *Womack.

*Senate Bill No. 606 -- Annexation -- Abolishes automatic
priority of larger municipality that is presently conferred in case
when two municipalities, which were incorporated in same county,
initiate annexation proceedings with respect to same territory;
creates priority in favor of first municipality to initiate
proceedings. Amends TCA 6-51-110. by *Leatherwood.

Senate Bill No. 773 -- Criminal Procedure -- Broadens
applicability of the Wiretapping and Electronic Surveillance Act of
1994 to include Class A felony drug offenses. Amends TCA Title 40,
Chapter 5, Part 3. by *Haynes.

*Senate Bill No. 869 -- County Officers -- Makes temporary
citizen commission of government officials compensation permanent;
removes February 1, 1995 deadline for filing of commission's report
and recommendations to general assembly. Amends TCA Title 5, Chapter
6; Titles 8, 18; Title 54, Chapter 7; Title 67, Chapter 1, Part 5. by
*Haun, *Wallace, *Crowe.

Senate Bill No. 1067 -- Drug and Alcohol Rehabilitation --
Directs commissioner of health to develop and implement pilot
demonstration project to provide culturally sensitive, effective,
alcohol and drug abuse treatment, prevention and outreach services to
address special needs of native American families; provides for
evaluation and reporting of findings and recommendations. Amends TCA
Title 68, Chapter 24. by *Crutchfield, *Harper.

*Senate Bill No. 1195 -- Taxes -- Requires county boards of
equalization to elect vice chair as well as chair. Amends TCA Title
67. by *Rochelle, *Wallace, *Wright.

Senate Bill No. 1203 -- Motor Vehicles -- Sets penalty for
violation of permit restrictions on movements of excessive length,
height and width as Class C misdemeanor, punishable only by fine of
$500. Amends TCA 55-7-206. by *Haun.

*Senate Bill No. 1262 - Criminal Procedure -- Makes proceeds
realized from items seized and sold due to violations of drug laws be
paid into treasury of local government responsible for such seizure
activities; permits use of proceeds for any public purpose allowed by
law. Amends TCA 39-17-420; 40-33-211; 53-11-204. by *Cohen.

*Senate Bill No. 1319 -- Criminal Offenses -- Makes it Class A
misdemeanor to sell or trade human remains or burial objects from
Native American historical burial grounds; creates Class E felony
violation on second offense. Amends TCA Title 4, Chapter 34; Title
11, Chapter 6. by *Cohen.
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*Senate Bill No. 1419 -- Mental Illness -- Requires permission
of custodial parent to release mental health records of minors
Amends TCA Title 33, Chapter 3. by *Gilbert

HOUSE BILLS ON SECOND CONSIDERATION
On motion, bills listed below passed second consideration and

were referred by the Speaker to Committee or held on the Clerk's desk
as noted:

House Bill No. 1922 -- Germantown -- Local Bill Held on House
Desk

House Bill No. 1923 -- Sullivan County -- Local Bill Held on
House Desk

House Bill No. 1924 -- Tipton County -- Local Bill Held on
House Desk

House Bill No. 1925 -- Lake County -- Local Bill Held on
House Desk

House Bill No. 1926 -- Hamilton County -- House Judiciary
Committee

House Bill No. 1927 -- Cumberland County -- Local Bill Held
on House Desk

House Bill No. 1928 -- Lafollette -- Local Bill Held on House
Des!

*House Bill No. 1929 -- Moscow -- Local Bill Held on House
Desk

House Bill No. 1930 -- Henderson County -- Local Bill Held on
House Desk

House Bill No. 1931 -- Cookeville -- Local Bill Held on House
Des!

House Bill No. 1938 -- Public Service Commission -- House

Government Operations Committee
REPORTS FROM STANDING COMMITTEES
The committees that met on May 18, 1995 reported the following:
COMMITTEE ON CALENDAR AND RULES
The Calendar and Rules Committee met and set the following
bill(s) on the Regular Calendar for May 22, 1995: House Bill(s) No(s).
1357, 876, 1657, 1814, 1306, 1040 and 1413.

The Committee set the following bills on the Regular Calendar for
May 24, 1995: House Bill(s) No(s). 884 and 890.

The Committee set the following bill(s) and/or resolution(s) on
the Consent Calendar for May 22, 1995: House Bill(s) No(s). 1551 and
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798; also House Joint Resolution(s) No(s). 247, 248, 89 and Senate
Joint Resolution(s) No(s). 15

CONSENT CALENDAR

House Resolution No. 96 -- Memorials, Death - Axie Ray. by
*Williams (Union) .

House Resolution No. 97 -- Memorials, Death - Theodore Robert
Walker. by *Williams (Union).

House Resolution No. 98 -- Memorials, Death - John Hatcher
Sewell. by *Williams (Union) .

House Resolution No. 99 -- Memorials, Death - Charles Wright. by
*Williams (Union) .

House Resolution No. 100 -- Memorials, Death - Jessie Mae Graves.
by *Williams (Union)

House Resolution No. 101 -- Memorials, Sports - Waynesboro Middle
School boys' basketball team, Wayne County High School girls'
basketball team. by *White.

House Resolution No. 102 -- Memorials, Sports - 1994-1995 Linden
Middle School girls' basketball team. by *Peach.

House Resolution No. 103 -- Memorials, Sports - 1994-1995 Powell
Valley High School boys' basketball team. by *Williams (Union).

House Resolution No. 104 -- Memorials, Personal Occasion - Mr.
and Mrs. Shirley Needham, 50th Wedding Anniversary. by *Williams
(Union) .

House Resolution No. 105 -- Memorials, Personal Achievement - Ben

Moore, State President of Future Famers of America. by *Herron.

House Resolution No. 106 -- Memorials, Personal Occasion - Mr
and Mrs. Wayne Hart, 50th Wedding Anniversary. by *Williams (Union).

House Joint Resolution No. 309 -- Memorials, Public Service -
Tullahoma Lions Club, 50 years of service, sight conservation. by
*Lewis.

House Joint Resolution No. 310 -- Memorials, Death - Dana Early
Gilliland. by *Jackson.

House Joint Resolution No. 311 -- Memorials, Recognition and
Thanks - James H. Shelton, Citizens Commission on Government

Officials' Compensation. by *Kisber.

House Joint Resolution No. 312 -- Memorials, Recognition and
Thanks - Dieter Krachen, Citizens Commission on Government Officials'
Compensation. by *Kisber.

House Joint Resolution No. 313 -- Memorials, Recognition and

Thanks - Carolyn Blackett, Citizens Commission on Government Officials
Compensation. by *Kisber.
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House Joint Resolution No. 314 -- Memorials, Recognition and
Thanks - Clyde B. Webb, Citizens Commission on Government Officials'
Compensation. by *Kisber.

House Joint Resolution No. 315 -- Memorials, Recognition and
Thanks - Gene Southwood, Citizens Commission on Government Officials’
Compensation. by *Kisber.

House Joint Resolution No. 316 -- Memorials, Personal Occasion -
Arthur and Dorothy Pederson, 50th Wedding Amniversary. by *Byrd

House Joint Resolution No. 317 -- Memorials, Academic Achievement
- Walter J. Baird Middle School Future Problem Solvers. by *Bell

House Joint Resolution No. 318 -- Memorials, Interns - Toni
Stanfield Stafford. by *Ridgeway.

House Joint Resolution No. 319 -- Memorials, Recognition and
Thanks - Top Ladies of Distinction, Inc. by *Bowers.

House Joint Resolution No. 320 -- Memorials, Sports - 1994-1995
Harriman High School boys' basketball team, TSSAA Class RA state
champions. by *Cantrell.

House Joint Resolution No. 322 -- Memorials, Interns - Hemal N.
Tailor. by *Ritchie, *Tindell, *Armstrong, *Phillips, *Burchett,
*Dunn, *Boyer, *Bittle, *Williams (Williamson), *Turner (Shelby),

*Jones R (Shelby), *Miller L, *DeBerry J, *West, *Windle, *Jones U
(Shelby) .

House Joint Resolution No. 323 -- Memorials, Interns - Paige
Huskey. by *Dunn, *Williams (Unio), *Boyer.

Pursuant to Rule No. 50, Rep. Phillips moved that all House
Bills having companion Senate Bills and are on the Clerk's desk be
conformed and substituted for the appropriate House Bill, all Senate
and House Bills on the Consent Calendar be passed on third and final
consideration, all House Resolutions and House Joint Resolutions be
adopted, and all Senate Joint Resolutions on the Consent Calendar be
concurred in, which motion prevailed by the following vote:

Byes ..

. 96
Noes .. 0

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brown, Buck, Burchett, Byrd,
Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter), Cole
(Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry, L.,
Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett, Givens, Gunnels
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks,
Huskey, Jones, R. (Shelby), Jones, S., Jones, U. (Shelby), dJoyce,
Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel,
McDonald, McKee, McMillan, Miller, Napier, Newton, Odom, Patton,
Peach, Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart,
Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Shirley,
Stamps, Stulce, Tindell, Towns, Turner (Hamilton), Venable, Walley,
West, Westmoreland, White, Whitson, Williams (Union), Williams
(Williamson), Windle, Winningham, Wood, Mr. Speaker Naifeh -- 96.
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A motion to reconsider was tabled.

REGULAR CALENDAR

House Bill No. 341 -- Campaigns - Requires disclosure of
occupation and employer of campaign contributors. Amends TCA Title 2,
Chapter 10, Part 1. by *Kisber, *Stamps. (*¥SB29 by *Cohen).

Further consideration of House Bill No. 341, previously
considered on March 8, 1995, March 29, 1995 and Apr11 19, 1995, and
reset to today’s Calendar

Speaker Naifeh moved that House Bill No. 341 be reset to the
Calendar for Wednesday, May 24, 1995, which motion prevailed.

*House Bill No. 222 -- Jails, Local Lock-ups - Allows sheriff in
all counties to appoint disciplinary panel that reviews revocation of
sentence credits for rules' violations of inmates sentenced to county
jails or workhouses. Amends TCA 41-2-111. by *Arriola. (SB265 by
*Henry, *Crowe)

On motion, House Bill No. 222 was made to conform with Senate
Bill No. 265; the Senate Bill was substituted for the House Bill

Rep. Arriola moved that Senate Bill No. 265 be passed on third
and final consideration.

motion, Rep. Tindell withdrew State and Local Government
Committee Amendment No. 1.

motion, Rep. Tindell withdrew State and Local Government
Committee Amendment No. 2.

Rep. Arriola moved that Senate Bill No. 265 be passed on third
and final consideration, which motion prevailed by the Following vote:

.95
.0

Ayes ..
Noes ..

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brown, Buck, Burchett, Byrd,
Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter), Cole
(Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry, L.,
Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett, Givens, Gunnels,
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks,
Huskey, Jones, S., Jones, U. (Shelby), Joyce, Kent, Kernell, Kerr,
Kisber, Langster, Lewis, McAfee, McDaniel, McDonald, McKee, McMillan,
Miller, Napier, Newton, Odom, Patton, Peach, Phelan, Phillips, Pinion,
Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie,
Roach, Robinson, Sharp, Shirley, Stamps, Stulce, Tindell, Towns,
Turner (Hamilton), Venable, Walley, West, Westmoreland, White,
Whitson, Williams (Union), Williams (Williamson), Windle, Winningham,
Wood, Mr. Speaker Naifeh -- 95.

A motion to reconsider was tabled.
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House Bill No. 339 -- DUI/DWI Offenses - Adds technologists and
certified and/or nationally registered phlebotomists to those
authorized to take blood samples for DUI and BUI testing purposes in
any county. Amends TCA Title 55, Chapter 10, Part 4; Title 69, Chapter
10, Part 2. by *Arriola, *Odom, *Ramsey. (*SB53 by *Holcomb) .

Arriola moved that House Bill No. 339 be passed on third and
final consideration, which motion prevailed by the following vote:

Ayes ..
Noes ..

.98
.0

Representatives voting aye were: Armstrong, Arriola, Beavers
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett,
Givens, Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head,
Herron, Hicks, Huskey, Jackson, Jones, R. (Shelby), Jomes, S., Jones,
U. (Shelby), dJoyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis,
McAfee, McDaniel, McDonald, McKee, McMillan, Miller, Napier, Newton,
odom, Patton, Peach, Phelan, Phillips, Pinion, Pruitt, Purcell,
Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson,
Sharp, Shirley, Stamps, Stulce, Tindell, Towns, Turner (Hamilton),
Venable, Walley, West, Westmoreland, White, Whitson, Williams (Union),
Williams (Williamson), Windle, Winningham, Wood, Mr. Speaker Naifeh --

A motion to reconsider was tabled.

House Bill No. 716 -- Medicine, Practice of - Redefines "quorum"
for board of medical examiners; expands grounds upon which board may
suspend or revoke medical license; allows board to determine
appropriate standard of care as to disciplinary proceedings. by
*Arriola, *Duer. (*SB1293 by *Kyle).

On motion, House Bill No. 716 was made to conform with Senate
Bill No. 1293; the Senate Bill was substituted for the House Bill.

Rep. Arriola moved passage of Senate Bill No. 1293 on third and
final consideration.
Rep. Byrd moved adoption of Health and Human Resources Committee
Amendment No. 1 as follows:
Amendment No. 1

AMEND Senate Bill No. 1293 by adding the following new

section  immediately preceding the last section and by
renumbering the subsequent section  accordingly:

Section ___. Tennessee Code Annotated, Section 63-6-
201, is aménded by adding the following as a new

subsection (b) (1):

Notwithstanding the foregoing provisions, the

following persons, subject to the following
limitations, are exempt from the requirement of a
license:

1538



THURSDAY, MAY 18, 1995 -- FORTY-SECOND LEGISLATIVE DAY

() Medical interns, resident and clinical
fellows while participating in a post-graduate
otolaryngology training program,
administered by licensed physicians in the western

grand division of Tennessee and which program has been in
existence prior to 1992, performing duties assigned to

meet the requirements of such a program, and
while under the control of a physician licensed
to practice medicine in Tennessee. No

such intern, resident or clinical fellow is
permitted to practice medicine outside of his or her duties and
responsibilities in such training program without

being licensed to practice medicine in Tennessee;
(A) It is the responsibility of the program

director or the dean responsible for the training

program to apply to the board for an exemption for

each such medical intern, resident or clinical fellow.

Such application for exemption is the responsibility of the
above- named program director or dean to notify
the board of the termination of an applicant’s
participation in the training program, whether by

completion of the program or for any other reason;

(B) The board may impose a fee, to accompany
each application for exemption; and

AND FURTHER AMEND by deleting Section 5 in its entirety and
by renumbering the subsequent sections accordingly.

Arriola requested that Senate Bill No. 1293 be moved down
five places on the Calendar, which motion prevailed.

House Bill No. 1623 -- Workers' Compensation - Requires employers
with certain modification factor to have safety committee programs.
Amends TCA Title 50, Chapter 6. by *Langster. (*SB 304 by *Dixon).

Langster requested that House Bill No. 1623 be moved down

Rep.
three places on the Calendar, which motion prevailed.

House Bill No. 626 -- Sentencing - Adds criminal street gang
membership as enhancement factor when defendant has committed prior
offense within three years. Amends TCA Title 39, Chapter 12; Title 39,
Chapter 11, Part 1 and Title 40, Chapter 35, Part 1. by *Joyce,
*McAfee. (*SB 798 by *Kyle, *Crutchfield, *Person).

On motion, House Bill No. 626 was made to conform with Senate
Bill No. 798; the Senate Bill was substituted for the House Bill.

Rep. Joyce moved that Senate Bill No. 798 be passed on third and
final consideration.

On motion, Rep. Buck withdrew Judiciary Committee Amendment No.

On motion, Rep. Buck withdrew Judiciary Committee Amendment No
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On motion, Rep. Buck withdrew Judiciary Committee Amendment No.

Rep. Buck moved adoption of Judiciary Committee Amendment No. 1
as House Amendment No. 4 as follows:
Amendment No. 4

AMEND Senate Bill No. 798 by deleting all language after

the enacting clause and by substituting instead the following:

Section 1. Tennessee Code Annotated, Section 39-11-
106(a), is amended by adding the following language as
a new appropriately numbered subdivision:

()~ cCriminal street gang” means a formal or
informal ongoing organization, association, or
group of three (3) or more persons who:

(A) Have as one of its primary activities
the commission of criminal acts;

(B) Have a common name or common

identifying signs, colors, or symbols; and
(C) Have members or associates who
collectively engage in criminal activity.
Section 2. Tennessee Code Annotated, Section 40-35-
114, is amended by adding the following language as a
new, appropriately numbered subsection:

() The offense arose out of activity that was
related to a criminal street gang, the defendant
was a member of such criminal street gang as
defined in Tennessee Code Annotated, Section 39-11-

106, and the defendant committed the offense within three (3)

years of a prior conviction for a felony offense.

Section 3. If any provision of this act or the
application thereof to any person or circumstance is
held invalid, such invalidity shall not affect other
provisions or applications of the act which can be given effect
without the invalid provision or application, and to that
end the provisions of this act are declared to be
severable.

Section 4. This act shall take effect on July 1,
1995, the public welfare requiring it and shall apply
to all persons committing offenses on or after such date.

On motion, Amendment No. 4 was adopted.
Buck moved adoption of Judiciary Committee Amendment No. 2

Rep.
as House Amendment No. 5 as follows:
Amendment No. 5
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AMEND Senate Bill No. 798 by adding the following as a new
section  immediately preceding the effective date section and by
renumbering the effective date section accordingly:

Section ___. The provisions of this act shall not be
construed to be an appropriation of funds and no funds
shall be obligated or expended pursuant to this act unless
such funds are specifically appropriated by the general
appropriations act.

On motion, Amendment No. 5 was adopted.
Rep. Hassell moved the previous question, which motion prevailed.
Rep. Joyce moved that Senate Bill No. 798, as amended, be passed

on third and final consideration, which motion prevailed by the
following vote:

Ayes .. .89
NOBS .« L4
Present and not voting .. o1

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Boyer, Bragg, Buck, Burchett, Byrd, Callicott,
Cantrell, Chumney, Clabough, Coffey, Cole (Carter), Cole (Dyer),
Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry, L., Duer, Dumn,
Eckles, Fitzhugh, Ford, Fowlkes, Givens, Gunnels, Haley, Halteman
Harwell, Hargrove, Hassell, Head, Herron, Hicks, Huskey, Jackson,
Jones, R. (Shelby), Jomes, S., Joyce, Kent, Kernell, Kerr, Kisber,
Lewis, McAfee, McDaniel, McDonald, McKee, McMillan, Napier, Newton,
Odom, Patton, Peach, Phelan, Phillips, Pinion, Purcell, Ramsey,
Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp,
Shirley, Stamps, Stulce, Tindell, Turner (Hamilton), Venable, Walley,
West, Westmoreland, White, Whitson, Williams (Union), Williams
(williamson), Windle, Winningham, Wood, Mr. Speaker Naifeh --

Representatives voting no were: Brooks, Brown, Pruitt, Turner
(Shelby) -- 4.

Representatives present and not voting were: Miller -- 1.

A motion to reconsider was tabled.

*House Joint Resolution No. 90 -- Memorials, Government Officials
Memorializes UT board of trustees to establish center of excellence

for women's health at UT Memphis Health Services Center. by *Chumney,
*DeBerry L, *Byrd, *DeBerry J, *Hassell, *Towns, *Kernell, *Brooks.

Rep. Chumney moved that House Joint Resolution No. 90 be adopted.

Rep. Bragg moved adoption of Finance, Ways and Means Committee
Amendment No. 1 as follows:
Amendment No. 1

AMEND House Joint Resolution No. 90 by deleting the first

and second resolving clauses of the printed resolution and by
substituting instead the following:
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BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE
NINETY-NINTH GENERAL ASSEMBLY OF THE STATE OF TENNESSEE, THE
SENATE CONCURRING, That this General Assembly hereby

requests the University of Tennessee Board of Trustees
to study the feasibility of establishing a Center
of Excellence for Women's Health at the University of

T phis Health ien Center. The mission of the
Center of Excellence for Women’s Health should be to
conduct clinical and statistical research and to

identify and recommend preventive and other early detection
and intervention medical procedures for women’'s health issues.

On motion, Amendment No. 1 was adopted.

Rep. Chumney moved that House Joint Resolution No. 90 be adopted,
which motion prevailed by the following vote:

Ayes ..
Noes ..

.96
.0

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett,
Givens, Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head,
Herron, Hicks, Huskey, Jackson, Jones, R. (Shelby), Jones, S., Jones,
U. (Shelby), Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis,
McAfee, McDaniel, McDonald, McKee, McMillan, Miller, Napier, Newton,
Odom, Patton, Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey,
Rhinehart, Rigsby, Rinks, Ritchie, Roach, Sharp, Shirley, Stamps,
Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(williamson), Windle, Winningham, Wood, Mr. Speaker Naifeh -- 95.

A motion to reconsider was tabled.

*House Bill No. 406 -- Adoption - Reduces adoption revocable
surrender time period from 15 to ten days. Amends TCA Titles 36, 37,
68, 71. by *Fowlkes, *Turner (Ham), *Jones, S., *Cole (Dyer), *Byrd,
*Hargrove, *Lewis, *Joyce, *McKee, *Newton, *Williams (Unio), *Eckles,
*Brown, *Boyer, *Ford S, *Ridgeway, *McDaniel, *Pinion, *Robinson,
*Westmoreland, *Givens, *Phelan, *Peach, *Buck, *Callicott, *Clabough,
*Hicks, *Venable, *Pruitt, *Rinks, *Bird, *Bittle, *Shirley, *Jones R
(Shelby), *Turner (Shelby), *Bowers, *Hassell, *Williams (Williamson),
*Davidson, *Garrett, +*Stamps, *Kisber, *Haley, *Tindell, +*Windle,
*Whitson, *West, *Kerr, *Bragg, *Winningham, *Kernell, *Dunn, *Miller
L, *Gunnels, *Armstrong, *Huskey, *Kent, *Ramsey(SB653 by *Holcomb,
*Leatherwood, *Crowe, *Crutchfield, +*Cooper, *Carter, *Ford J,
*Jordan, *Fowler, *Hamilton, *Holcomb, *Dixon, *Miller J, *Haun,
*Wallace, *Rice).

Rep. Fowlkes requested that House Bill No. 406 be moved down ten
places on the Calendar, which motion prevailed.
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House Bill No. 1623 -- Workers' Compensation - Requires employers
with certain modification factor to have safety committee programs.
Rmends TCA Title 50, Chapter 6. by *Langster. (*SB304 by *Dixon).

Further consideration of House Bill No. 1623, previously
considered on today’s Calendar.

Rep. Langster moved that House Bill No. 1623 be passed on third
and final consideration.

. Armstrong moved adoption of Consumer and Employees Affairs
Committee Amendment No. 1 as follows:
Amendment No. 1

AMEND House Bill No. 1623 by deleting Sections 1 and 2 of

the printed bill and by substituting instead the following:

SECTION 1. Tennessee Code Annotated, Section 50-6-
501, is amended by adding the following language and by
redesignating the subsequent subsections:

(b) Notwithstanding the provisions of subsection

(a), any public or private employer which is subject to the
Worker’s Compensation Law shall establish and
administer a safety committee pursuant to Section

50-6-502, if such employer has had one (1) on-the-job, work-

related death of an employee or one (1) work-related injury
that resulted in one hundred percent (100%) disability
of an employee.

SECTION 2. This act shall take effect on July 1,
1995, the public welfare requiring it.

On motion, Amendment No. 1 was adopted

MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to transmit to the House, Senate
Bill(s) No(s). 1478; passed by the Senate.
CLYDE W. McCULLOUGH, JR., Chief Clerk.

*Senate Bill No. 1478 -- Education -- Extends truancy and
attendance provisions to children between ages five and seven, whose
parent or guardian has entered them in school or kindergarten. Amends
TCA Section 49-6-3007. by *Womack.

REGULAR CALENDAR, CONTINUED
Rep. Jones U(Shelby) moved the previous question, which motion
prevailed.
Rep. Langster moved that House Bill No. 1623, as amended, be
passed on third and final consideration, which motion prevailed by the

following vote:

Ayes ..
Noes ..

.79
.15
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Present and not VOLING ......................... 4

Representatives voting aye were: Armstrong, Arriola, Beavers
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
Callicott, Cantrell, Chumney, Cross, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Fowlkes, Garrett, Givens,
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Jackson,
Jones, R. (Shelby), dJones, S., dJones, U. (Shelby), Joyce, Kent,
Kernell, Kisber, Langster, McAfee, McDaniel, McDonald, McKee,
McMillan, Miller, Napier, Newton, Odom, Patton, Phelan, Phillips,
Pinion, Pruitt, Purcell, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie,
Robinson, Shirley, Stamps, Stulce, Tindell, Towns, Turner (Hamilton),
Turner (Shelby), Walley, West, White, Whitson, Williams (Williamson),
Windle, Winningham, Mr. Speaker Naifeh -- 79.

Representatives voting no were: Burchett, Clabough, Coffey, Cole
(Carter), Ford, Gunnels, Hicks, Huskey, Kerr, Peach, Ramsey, Roach,
Sharp, Williams (Union), Wood -- 15.

Representatives present and not voting were: Cole (Dyer),
Curtiss, Venable, Westmoreland -- 4.

A motion to reconsider was tabled.

*Senate Bill No. 1293 -- Medicine, Practice of -- Redefines
"quorum" for board of medical examiners; expands grounds upon which
board may suspend or revoke medical license; allows board to determine
appropriate standard of care as to disciplinary proceedings. by
*Kyle (HB716 *Arriola and *Duer) .

Further consideration of Senate Bill No. 1293, previously
considered on today’s Calendar.

Rep. Arriola moved that Senate Bill No. 1293 be passed on third
and final consideration.

Rep. Byrd moved adoption of Health and Human Resources Committee
Amendment No. 1 as follows:
Amendment No. 1

AMEND Senate Bill No. 1293 by deleting from Section 1 all of
the amendatory language before the colon and substituting instead the
following:

In all civil cases at law where the issue is to be

tried by jury, and in all cases of issues in courts of equity

directed to be tried by jury, either in the circuit or

chancery court, in all civil cases before a judge of the court of
general sessions, and in all criminal cases:

On motion, Amendment No. 1 was adopted.

Rep. Arriola moved that Senate Bill No. 1293, as amended, be
passed on third and final consideration, which motion prevailed by the
following vote:

Ayes ..
Noes ..

.97
.0
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Representatives voting aye were: Armstrong, Arriola, Beavers
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.
DeBerry, L., Duer, Dunn, Fitzhugh, Ford, Fowlkes, Garrett, Givens,
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron,
Hicks, Huskey, Jackson, Jones, R. (Shelby), dJones, S., Jones, U.
(shelby), Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee
McDaniel, McDonald, McKee, McMillan, Miller, Napier, Newton, Odom
Patton, Peach, Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey,
Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp,
Shirley, Stamps, Stulce, Tindell, Towns, Turner (Hamilton), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(Williamson), Windle, Winningham, Wood, Mr. Speaker Naifeh -- 97.

A motion to reconsider was tabled.

House Bill No. 1729 -- Hamilton - Repeals parental notification;
revives and reenacts parental consent to perform abortion on minor.
Amends TCA 37-10-303; 39-15-202. by *Jackson, *McDaniel, *Wood,
*McAfee, *Duer, *Peach, *Byrd, *Callicott, *Burchett, *Newton, *Joyce,
*Stamps, *Walley, *Shirley, *Haley, *Ramsey, *Dunn, *Boyer, *Beavers,
*Roach, *Odom, *Herron(*SB1340 by *Burks, *Fowler, *Rice, *Miller J,
*Leatherwood, *Holcomb, *Henry, *Person).

On motion, House Bill No. 1729 was made to conform with Senate
Bill No. 1340; the Senate Bill was substituted for the House Bill

Rep. Jackson moved that Senate Bill No. 1340 be passed on third
and final consideration.

Rep. Byrd moved adoption of Health and Human Resources Committee
Amendment No. 1 as follows

Amendment No. 1

AMEND Senate Bill No. 1340 by deleting all language after

the enacting clause and by substituting instead the following:
Section 1. The general assembly with the enactment of
this act intends to revive and place in full effect the
provisions of Tennessee Code Annotated, Sections 37-10-
301 through 37-10-307, which requires parental consent to

perform an abortion on a minor.

Section 2. Notwithstanding any provision of law to

the contrary, Tennessee Code Annotated, Sections 37-10-
301 through 37-10-307, are explicitly revived and
reenacted.

Section 3. Tennessee Code Annotated, Section 37-10-

303, is amended by deleting the section in its entirety
and by substituting instead the following:

(a) No person shall perform an abortion on an
unemancipated minor unless such person or such
person’s agent first obtains the written consent

of one (1) parent or the legal guardian of the minor.
The consent shall be signed.
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(b) If neither a parent nor a legal guardian is
available to the person performing the abortion,
or such person’s agent, or the party from whom
consent must be obtained pursuant to this section

refuses to consent to the performance of an abortion, or the

minor elects not to seek consent of the parent or
legal guardian whose consent is required, then the
minor may petition, on her own behalf, or by next

friend, the juvenile court of any county of this state for a
waiver of the consent requirement of this section, pursuant

to the procedures of Section 37-10-304.

(c) If a criminal charge of incest is pending
against a parent of such minor pursuant to Tennessee Code
Annotated, Section 39-15- 302, the written consent of
such parent, as provided for in subsection (a),

is not required.

Section 4. Tennessee Code Annotated, Section 39-15-
202(£), is amended by deleting the subsection in its
entirety.

Section 5. This act shall take effect July 1, 1995,
the public welfare requiring it.

On motion, Amendment No. 1 was adopted.

Rep. Chumney moved that Amendment No. 2 be withdrawn, which
motion prevailed.

Rep. Chumney moved that Amendment No. 3 be withdrawn, which
motion prevailed.

Rep. Rhinehart moved the previous question, which motion
prevailed.

Rep. Jackson moved that Semate Bill No. 1340 be passed on third
and final consideration, which motion prevailed by the following vote:

Ayes .. .93
NOBS ........... .. o1
Present and not voting .. L2

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bittle, Bowers, Boyer, Bragg, Buck, Burchett, Byrd, Callicott,
Cantrell, Chumney, Clabough, Coffey, Cole (Carter), Cole (Dyer),
Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry, L., Duer, Dunn,
Eckles, Fitzhugh, Ford, Fowlkes, Garrett, Givens, Gunnels, Haley,
Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks, Huskey,
Jackson, Jones, R. (Shelby), Jones, S., Joyce, Kent, Kernell, Kerr,
Kisber, Lewis, McAfee, McDaniel, McDonald, McKee, McMillan, Miller,
Napier, Newton, Odom, Patton, Peach, Phelan, Phillips, Pinion, Pruitt,
Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach,
Robinson, Sharp, Shirley, Stamps, Stulce, Tindell, Towns, Turner
(Hamilton), Venable, Walley, West, Westmoreland, White, Whitson,
Williams (Union), Williams (Williamson), Windle, Winningham, Wood, Mr.
Speaker Naifeh -- 93.

Representatives voting no were: Turner (Shelby) -- 1.
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Representatives present and not voting were: Brooks, Brown -- 2.

A motion to reconsider was tabled.

House Bill No. 1064 -- Agriculture - Enacts "Tennessee Apiary Act
of 1995." Amends TCA Title 44, Chapter 15, Part 1. by *Kerr,
*Clabough (*SB556 by *Koella) .

Rep. Kerr requested that House Bill No. 1064 be moved down ten
places on the Calendar, which motion prevailed.

House Bill No. 646 -- Highways, Roads and Bridges - Expands list
of cities to be provided access to I-840 to include Gordonsburg.
Amends TCA Title 67, Chapter 3. by *McDonald, *Callicott, *Bell,
*Davidson, *Stamps, *Beavers, *Eckles, *Head, *Bragg, *Ridgeway,
*Jackson, *Peach, *Armstrong, *McMillan. (*SB421 by *Rochelle)

Rep. McDonald moved that House Bill No. 646 be passed on third
and final consideration.

Rep. Robinson moved adoption of Transportation Committee
Amendment No. 1 as follows:
Amendment No. 1

AMEND House Bill No. 646 by deleting Section 1 and
substituting instead the following:

SECTION 1. Tennessee Code Annotated, Section 67-3-
121(e), is amended by deleting the comma in the last
sentence after the language “ highway purposes” and
substituting instead a period and by deleting the
remaining language of the sentence.

On motion, Amendment No. 1 was adopted.
Rep. McDonald moved that House Bill No. 646, as amended, be
passed on third and final consideration, which motion prevailed by the

following vote:

.98
.0

Byes ..
Noes ..

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett,
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron,
Hicks, Huskey, Jackson, Jones, R. (Shelby), Jones, S., Jones, U.
(Shelby), Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee,
McDaniel, McDonald, McKee, McMillan, Miller, Napier, Newton, Odom,
Patton, Peach, Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey,
Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp
Shirley, Stamps, Stulce, Tindell, Towns, Turner (Hamilton), Turner
(Shelby), Venable, Walley, West, Westmoreland, White, Whitson,
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Williams (Union), Williams (Williamson), Windle, Winningham, Wood, Mr.
Speaker Naifeh -- 98.

A motion to reconsider was tabled.
REGULAR CALENDAR CONTINUED

House Bill No. 503 -- Courts, Juvenile - Abolishes determinate
sentencing of juveniles in juvenile courts; applies prospectively;
affects only sentences imposed after effective date. Amends TCA 37-
1-137. by *Buck (*SB14 by *Person).

Rep. Buck moved that House Bill No. 503 be reset to the Calendar
for Wednesday, May 24, 1995, which motion prevailed.

Senate Bill No. 756 -- Municipal Government - Permits municipal
school board to be appointed or elected at large as provided by
charter rather than present requirement of election from districts.
Amends TCA 49-2-201. by *Elsea(*HB557 by *McKee, *Gunnels, *Davis,
*McDaniel, *Duer, *Coffey, *Givens, *Ramsey, *Venable, *Westmoreland).

Further consideration of Senate Bill No. 756, previously
considered on May 15, 1995, at which time the House Bill was made to
conform with the Senate bill, and reset to today’s Calendar

McKee requested that Senate Bill No. 756 moved down ten
spaces on today’s Calendar, which motion prevailed.

House Bill No. 1423 -- Education - Extends truancy and attendance
provisions to children between ages five and seven, whose parent or
guardian has entered them in school or kindergarten. Amends TCA
Section 49-6-3007. by *Towns (*SB1478 by *Womack) .

Further consideration of House Bill No. 1423, previously
considered on May 15, 1995, and reset to today’s Calendar.

On motion, House Bill No. 1423 was made to conform with Senate
Bill No. 1478; the Senate Bill was substituted for the House Bill.

Rep. Towns moved that Senate Bill No. 1478 be passed on third and
final consideration, which motion prevailed by the following vote:

Byes ..
Noes ..

.94
.0

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bittle, Bowers, Boyer, Brooks, Brown, Buck, Burchett, Byrd,
Callicott, Cantrell, Chumney, Clabough, Cole (Carter), Cole (Dyer),
Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry, L., Duer, Dunn,
Eckles, Fitzhugh, Ford, Garrett, Givens, Gunnels, Haley, Halteman
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Harwell, Hargrove, Hassell, Head, Herron, Hicks, Huskey, Jackson,
Jones, R. (Shelby), Jones, S., Jones, U. (Shelby), Joyce, Kent,
Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel, McDonald,
McKee, McMillan, Miller, Napier, Newton, Odom, Patton, Peach, Phelan,
Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Shirley, Stamps,

Stulce, Tindell, Towns, Turner (Hamilton), Venable, Walley, West,
Westmoreland, White, Whitson, Williams (Union), Williams (Williamson),
Windle, Winningham, Wood, Mr. Speaker Naifeh -- 94.

A motion to reconsider was tabled.

House Bill No. 457 -- Sunset Laws - Tennessee corrections
institute, board of control, June 30, 2003. Amends TCA Title 4,
Chapter 29; Title 41, Chapter 7. by *Kernell, *Garrett, *Brooks(*SB178
by *Haynes) .

Further consideration of House Bill No. 457, previously
considered on April 26, 1995, and May 15, 1995, and reset to today's
Calendar.

On motion, House Bill No. 457 was made to conform with Senate
Bill No. 178; the Senate Bill was substituted for the House Bill.

Rej Kernell moved that Senate Bill No. 178 be passed on third
and final consideration.

Rep. DeBerry L moved adoption of Amendment No. 1 as follows:
Amendment No. 1

AMEND Senate Bill No. 178 by deleting Section 2 in its

entirety and substituting instead the following:
Section 2. Tennessee Code Annotated, Section 4-29-
222(a), is amended by adding a new item thereto:

() Tennessee corrections institute, board of
control created by Section 41-7-1

On motion, Amendment No. 1 was adopted.

Rep. Kernell moved that Senate Bill No. 178, as amended, be
passed on third and final consideration, which motion prevailed by the
following vote:

.98
.0

Ayes ..
Noes ..

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Garrett, Givens,
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron,
Hicks, Huskey, Jackson, Jones, R. (Shelby), Jones, S., dJones, U.
(Shelby), Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee,
McDaniel, McDonald, McKee, McMillan, Miller, Napier, Newton, Odom,
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Patton, Peach, Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey,
Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp,
Shirley, Stamps, Stulce, Tindell, Towns, Turner (Hamilton), Turner
(Shelby), Venable, Walley, West, Westmoreland, White, Whitson,
Williams (Union), Williams (Williamson), Windle, Winningham, Wood, Mr.
Speaker Naifeh -- 98.

A motion to reconsider was tabled.

House Bill No. 1728 -- Hazardous Materials - Prohibits portable
hazardous waste treatment facilities from bringing hazardous wastes
from outside of Tennessee into state for storage and treatment. Amends
TCA Title 68, Chapter 212. by *Jackson, *Pinion, *Buck, *Cross,
*Ridgeway (*SB1644 by *Springer) .

Further consideration of House Bill No. 1728, previously
considered on April 26, 1995 and May 15, 1995, and reset to today’'s
Calendar.

Rep. Jackson moved that House Bill No. 1728 be reset to the
Calendar for Monday, May 22, 1995, which motion prevailed.

*House Bill No. 406 -- Adoption - Reduces adoption revocable
surrender time period from 15 to ten days. Amends TCA Titles 36, 37,
68, 71. by *Fowlkes, *Turner (Ham), *Jones, S., *Cole (Dyer), *Byrd,
*Hargrove, *Lewis, *Joyce, *McKee, *Newton, *Williams (Unio), *Eckles,
*Brown, *Boyer, *Ford S, *Ridgeway, *McDaniel, *Pinion, *Robinson,
*Westmoreland, *Givens, *Phelan, *Peach, *Buck, *Callicott, *Clabough,
*Hicks, *Venable, *Pruitt, *Rinks, *Bird, *Bittle, *Shirley, *Jones R
(Shelby), *Turner (Shelby), *Bowers, *Hassell, *Williams (Williamson),
*Davidson, *Garrett, *Stamps, *Kisber, *Haley, *Tindell, *Windle,
*Whitson, *West, *Kerr, *Bragg, *Winningham, *Kernell, *Dunn, *Miller
L, *Gunnels, *Armstrong, *Huskey, *Kent, *Ramsey(SB653 by *Holcomb,
*Leatherwood, *Crowe, *Crutchfield, *Cooper, *Carter, *Ford J,
*Jordan, *Fowler, *Hamilton, *Holcomb, *Dixon, *Miller J, *Haun,
*Wallace, *Rice).

Further consideration of House Bill No. 406, previously
considered on today’s Calendar.

Rep. Fowlkes requested that House Bill No. 406 be moved down five
places on the Calendar, which motion prevailed.

*Senate Bill No. 231 -- Juvenile Offenders - Enacts "Child Curfew
Act of 1995" for Shelby County. by *Dixon(HB1406 by *Jones U
(Shelby), *Bowers, *Towns, *Jones U (Shelby)).

Further consideration of Senate Bill No. 231, previously
considered on April 20, 1995, April 26, 1995 and May 15, 1995, at
which time the House Bill was substituted for the Senate Bill, and
reset to today’s Calendar.

Rep. Jones U(Shelby) moved that Senate Bill No. 231 be passed on
third and final consideration, which motion prevailed by the following
vote:
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Ayes ..
NOES .«
Present and not voting

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Bragg, Brown, Buck, Burchett, Byrd,
Cantrell, Chumney, Clabough, Cole (Carter), Cole (Dyer), Cross,
Curtiss, Davis, DeBerry, J., DeBerry, L., Duer, Fitzhugh, Ford,
Fowlkes, Garrett, Givens, Haley, Halteman Harwell, Hargrove, Hassell,
Herron, Hicks, Huskey, Jackson, Jones, R. (Shelby), Jomes, S., Jones,
U. (Shelby), dJoyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis,
McAfee, McDaniel, McMillan, Miller, Newton, Odom, Patton, Peach,
Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart,
Ridgeway, Rigsby, Rinks, Ritchie, Robinson, Sharp, Shirley, Stamps,
Stulce, Towns, Turner (Hamilton), Walley, West, Whitson, Williams
(Williamson), Windle, Winningham, Wood, Mr. Speaker Naifeh --

Representatives voting no were: Callicott, Davidson, Gunnels,
Head, McDonald, Roach, Tindell, Venable, Westmoreland, White -- 10.

Representatives present and not voting were: Boyer, Dunn 2.
A motion to reconsider was tabled.
House Bill No. 1271 -- Contractors - Excludes contractors from

alarm systems licensing requirements if such contractors deliver less
than 45 percent of gross annual revenues from sales, monitoring
installation and monitoring services of alarm systems. Amends TCA
Title 62, Chapter 32, Part 3. by *Garrett (*SB768 by *Haynes).

urther consideration of House Bill No. 1271, previously
considered on May 15, 1995, and reset to today’'s Calendar.

Rep. Garrett moved that House Bill No. 1271 be reset to the first
Calendar in March of 1996, which motion prevailed.

House Bill No. 909 -- Health, Dept. of - Removes swimming pools
owned and operated by condominiums and homeowner associations from
requirements imposed upon public swimming pools. Amends TCA Title 68,
Chapter 14, Part 3. by *Arriola(*SB816 by *Henry, *Atchley, *Gilbert,
*McNally, *Koella, *Ford J).

Further consideration of House Bill No. 909, previously
considered on May 15, 1995, and reset to today’'s Calendar.

On motion, House Bill No. 909 was made to conform with Senate
Bill No. 816; the Senate Bill was substituted for the House Bill.

Rep. Arriola moved that Senate Bill No. 816 be passed on third
and final consideration.

motion, Rep. Byrd withdrew Health and Human Resources
Committee Amendment No. 1.

Rep. Kerr moved adoption of Amendment No. 2 as follows:

Amendment No. 2
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AMEND Senate Bill No. 816 by adding the following at the
end of subsection (b) of the amendatory language in Section 1 of
the bill, as amended:

(b) (4) Failure to post the notice as provided herein
shall subject the homeowner association to a civil
penalty in an amount set by the commissioner of
health for each day the notice is not posted.

On motion, Amendment No. 2 was adopted.
Rep. Hargrove moved adoption of Amendment No. 3 as follows:
Amendment No. 3

AMEND Senate Bill No. 816 by adding the following language

as Section 5 and renumbering the following section accordingly:
Section 5. A draw-and-fill tub, pool, or spa which is

drained and cleaned at least once every twenty-four

(24) hour period and refilled from another permitted and

regulated pool pursuant to Title 68 shall be considered
annex of such permitted pool and shall not require a separate permit
for operation under the provisions of this Title.

On motion, Amendment No. 3 was adopted.

Rep. Arriola moved that Senate Bill No. 816, as amended, be
passed on third and final consideration, which motion prevailed by the
following vote:

Ayes .. .

Noes ..

.99
.0

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett,
Givens, Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head,
Herron, Hicks, Huskey, Jackson, Jones, R. (Shelby), Jones, S., Jones,
U. (Shelby), Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis,
McAfee, McDaniel, McDonald, McKee, McMillan, Miller, Napier, Newton,
odom, Patton, Peach, Phelan, Phillips, Pinion, Pruitt, Purcell,
Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson,
Sharp, Shirley, Stamps, Stulce, Tindell, Towns, Turner (Hamilton),
Turner (Shelby), Venable, Walley, West, Westmoreland, White, Whitson,
Williams (Union), Williams (Williamson), Windle, Winningham, Wood, Mr.
Speaker Naifeh -- 99.

A motion to reconsider was tabled.

House Bill No. 1064 -- Agriculture - Enacts "Tennessee Apiary Act
of 1995." BAmends TCA Title 44, Chapter 15, Part 1. by *Kerr
*Clabough. (*SB556 by *Koella) .

Further consideration of House Bill No. 1064, previously
considered on today’'s Calendar.
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n motion, House Bill No. 1064 was made to conform with Senate
Bill No. 556; the Senate Bill was substituted for the House Bill.

ep. Kerr moved that Senate Bill No. 556 be passed on third and
final consideration.

On motion, Rep. Bell withdrew Agriculture Committee Amendment No.

Rep. Bell moved adoption of Agriculture Committee Amendment No. 2
as follows:

Amendment No. 2

AMEND House Bill No. 1064 by adding the following as a new
section  immediately preceding the effective date section and by
renumbering the effective date section accordingly:

Section ___. The provisions of this act shall not be
construed to be an appropriation of funds and no funds
shall be obligated or expended pursuant to this act unless
such funds are specifically appropriated by the general
appropriations act.

On motion, Amendment No. 2 was adopted.
Rep. Kerr moved that Senate Bill No. 556, as amended, be passed

on third and final consideration, which motion prevailed by the
following vote

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett,
Givens, Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head,
Herron, Hicks, Huskey, Jackson, Jones, R. (Shelby), Jones, S., Jones,
U. (Shelby), Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis,
McAfee, McDaniel, McDonald, McKee, McMillan, Miller, Napier, Newton,
Odom, Patton, Peach, Phelan, Phillips, Pinion, Pruitt, Purcell,
Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson,
Sharp, Shirley, Stamps, Stulce, Tindell, Towns, Turner (Hamilton),
Turner (Shelby), Venable, Walley, West, Westmoreland, White, Whitson,
Williams (Union), Williams (Williamson), Windle, Winningham, Wood, Mr.
Speaker Naifeh -- 99.

A motion to reconsider was tabled.

*House Bill No. 662 -- Motor Vehicles - Sets penalty for
violation of permit restrictions on movements of excessive length,
height and width as Class C misdemeanor, punishable only by fine of
$500. Amends TCA 55-7-206. by *Kisber.(SB1203 by *Haun).

On motion, House Bill No. 662 was made to conform with Senate
Bill No. 1203; the Senate Bill was substituted for the House Bill.
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Rep. Kisber moved that Senate Bill No. 1203 be passed on third
and final consideration.

motion, Rep. Robinson withdrew Transportation Committee
Amendment No. 1.

Rep. Kisber moved that Senate Bill No. 1203 be passed on third
and final consideration, which motion prevailed by the following vote:

Ayes ..
Noes ..

.97
.0

Representatives voting aye were: Armstrong, Arriola, Beavers
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brown, Buck, Burchett, Byrd,
Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter), Cole
(Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry, L.,
Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett, Givens, Gunnels,
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks,
Huskey, Jackson, Jones, R. (Shelby), Jomes, S., Jones, U. (Shelby),
Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel,
McDonald, McKee, McMillan, Miller, Napier, Newton, Odom, Patton,
Peach, Phelan, Phillips, Pinion, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Shirley, Stamps,
Stulce, Tindell, Towns, Turner (Hamilton), Turmer (Shelby), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(williamson), Windle, Winningham, Wood, Mr. Speaker Naifeh -- 97.

A motion to reconsider was tabled.

*House Bill No. 406 -- Adoption - Reduces adoption revocable
surrender time period from 15 to ten days. Amends TCA Titles 36, 37,
68, 71. by *Fowlkes, *Turner (Ham), *Jones, S., *Cole (Dyer), *Byrd,
*Hargrove, *Lewis, *Joyce, *McKee, *Newton, *Williams (Unio), *Eckles,
*Brown, *Boyer, *Ford S, *Ridgeway, *McDaniel, *Pinion, *Robinson,
*Westmoreland, *Givens, *Phelan, *Péach, *Buck, *Callicott, *Clabough,
*Hicks, *Venable, *Pruitt, *Rinks, *Bird, *Bittle, *Shirley, *Jones R
(Shelby), *Turner (Shelby), *Bowers, *Hassell, *Williams (Williamson),
*Davidson, *Garrett, *Stamps, *Kisber, *Haley, *Tindell, *Windle,
*Whitson, *West, *Kerr, *Bragg, *Winningham, *Kernell, *Dunn, *Miller
L, *Gunnels, *Armstrong, *Huskey, *Kent, *Ramsey(SB653 by *Holcomb,
*Leatherwood, *Crowe, *Crutchfield, *Cooper, *Carter, *Ford J,
*Jordan, *Fowler, *Hamilton, *Holcomb, *Dixon, *Miller J, *Haun,
*Wallace, *Rice).

Further consideration of House Bill No. 406, previously
considered on today’s Calendar.

Rep. Fowlkes moved that House Bill No. 406 be passed on third and
final consideration.

Rep. Buck moved adoption of Judiciary Committee Amendment No. 1
as follows:

Amendment No. 1

AMEND House Bill No. 406 by deleting all language after the
enacting clause and by substituting instead the following language:

1554



THURSDAY, MAY 18, 1995 -- FORTY-SECOND LEGISLATIVE DAY

SECTION__ [1] . Part 1, Chapter 1, Title 36, of the
Tennessee Code Annotated, is amended by deleting the part in its
entirety and by substituting instead the following new code
sections:

T.C.A. § 36-1-101. Purpose of part--Construction.

(a) The primary purpose of this part is to provide
means and procedures for the adoption of children
and adults that recognize and effectuate to the

greatest extent possible the rights and interests of persons
affected by adoption, especially those of the adoptees,

which are specifically protected by the Constitutions
of the United States and the State of Tennessee and
to those ends seek to ensure, to the greatest extent
possible:

(1) That children are removed from the
homes of their parents or guardians only when
that becomes the only alternative
which is consistent with the best interest of the

child;

(2) That children are placed only with
those persons who have been determined to be
capable of providing proper care and a

loving home for an adopted child;

(3) That the rights of children to be
raised in loving homes which are capable of
providing proper care for adopted children
and that the best interests of children in the adoptive

process are protected;

(4) That the adoptive process protects the

rights of all persons who are affected by that
process and who should be entitled to notice of
the proceedings for the adoption of a child;

(5) That the adoption proceedings are held
in an expeditious manner to enable the
child to achieve permanency, consistent with his
or her best interests, at the earliest

possible date; and

(6) That the adopted child is protected in

his or her adoptive relationship from any
interference by any person who may have some legal
claim after the child has become properly adjusted

to his or her adoptive home.
(b) The secondary purpose of this part is:

(1) To protect biological parents and
guardians of children from decisions
concerning the relinquishment of their

parental or guardian's rights to their children or wards which
might be made as a result of undue influence or
fraud;

1555



THURSDAY, MAY 18, 1995 -- FORTY-SECOND LEGISLATIVE DAY

(2) To protect adoptive parents from
assuming the care and responsibility for a
child about whose physical, mental, emotional,
and hereditary background they are unaware and;

(3) To protect the adoptive parents from
the later disturbance of their parental
relationship with their child by the biological or
prior legal parents of the child who may have

some legal claim due to the failure to protect their legal
rights.

(c) The purpose of thls part shall also be to
favor the rights of pted persons and their
families to obtain information Concernlng the lives
of those persons and to permit them to obtain information

about themselves from the adoption records to which they are
entitled, but also to recognize the rights of
parents and adoptees not to be contacted by the
persons who obtain such information, except in
compliance with this part.

(d) In all cases, when the best interests of the
child and those of the adults are in conflict, such
conflict shall always be resolved to favor the rights
and the best interests of the child, which interests are

hereby recognized as constitutionally protected and, to that end,

this part shall be liberally construed.
T.C.A. § 36-1-102. Definitions. (1) "Abandonment"

means, for purposes of terminating the parental or

guardian rights of a parent or parents or guardian

O n child fo that child i order to make that child
available for adoption, that:

(A) (i) For a period of four (4) consecutive

months immediately preceding the filing of a
proceeding or pleading to terminate the
parental rights of the parents or guardian of the

child who is the subject of the petition for termination of

parental rights or adoption, that those parents

or guardians either have willfully failed to
visit or have willfully failed to support or
make reasonable payments toward the support of

the child, or

(ii) The child has been removed from the
home of the parent (s) or guardian(s) as the
result of a petition filed in the juvenile
court in which the child was found to be a dependent

and neglected child, as defined in § 37-1-102, and the child
was placed in the custody of the department or a
licensed child-placing agency, that the
juvenile court found, or the court where the
termination of parental rights petition is filed finds,
that the department or a licensed child-placing agency made
reasonable efforts to prevent removal of
the child or that the circumstances of the
child's situation prevented reasonable
efforts from being made prior to the child's removal; and for a
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period of four (4) months following the removal,
the department or agency has made
reasonable efforts to assist the parent (s) or
guardian(s) to establish a suitable home for the
child, but that the parent(s) or guardian(s) have made no
reasonable efforts to provide a suitable home and have
demonstrated a lack of concern for the
child to such a degree that it appears
unlikely that they will be able to provide a
suitable home for the child at an early date; or

(iii) That a biological or legal father has
either willfully failed to visit or
willfully failed to make reasonable payments

toward the support of the child's mother during the four (4)

months immediately preceding the birth of the

child; provided, however, that in no
instance shall a final order terminating the

parental rights of a parent as determined pursuant to (1) (A) (iii

be entered until at least thirty (30) days

have elapsed since the date of the child's birth
or

(iv) A parent or guardian is incarcerated
at the time of the institution of an action or
proceeding to declare a child to be an
abandoned child or the parent or guardian has been

incarcerated during all or part of the four (4) months
immediately preceding the institution of such
action or proceeding and either has
willfully failed to visit or has willfully failed to
support or make reasonable payments toward the
support of the child for four (4) consecutive months
immediately preceding such parent's or guardian's
incarceration, or the parent or guardian
has engaged in conduct prior to
incarceration which exhibits a wanton
disregard for the welfare of the child

(B) For purposes of subdivision (1) the
terms "willfully failed to visit" means the
willful failure, for a period of four (4)

consecutive months, to visit or engage in more than token

visitation.
(C) For purposes of subdivision (1) the
terms "willfully failed to support" or
"willfully failed to make reasonable payments

toward such child's support" means that, for a
period of four (4) consecutive months, no monetary support
was paid or that the amount of support paid is token

support .
(D) For purposes of subdivision (1) the

term "token visitation" means that the

visitation, under the circumstances of the

individual case, constitutes nothing more than
perfunctory visitation or visitation of such an infrequent nature
or of such short duration as to merely establish
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minimal or insubstantial contact with the
child.

(E) For purposes of subdivision (1) the
term "token support” means that the support,
under the circumstances of the individual case,

is insignificant given the parent's means.

(F) Abandonment may not be repented of by

resuming visitation or support subsequent to
the filing of any petition seeking to terminate
parental or guardianship rights or seeking the

adoption of a child.

(G) Abandonment shall not have any other
definition except that which is set forth
herein, it being the intent of the general
assembly to establish the only grounds for

abandonment by statutory definition. Specifically, it shall not
be required that a parent be shown to have
evinced a settled purpose to forego all
parental rights and responsibilities in order
for a determination of abandonment to be made.
Decisions of any court to the contrary are hereby legislatively
overruled.

(2) "Adoptive parent(s)" means the
person(s) who have been made the legal parents
of a child by the entry of an order of
adoption under this part or under the provisions of the

aws of any state, territory or foreign country.

(3) "Adopted person" means any person who

is adopted under this part or under the
laws of any State, territory, or foreign
country and, for purposes of §§ 36-1-125 - 141, means

a person with respect to whom any adoption
record or sealed or post-adoption record is maintained whether
or not an adoption petition was ever filed, was
finalized, was dismissed, or was otherwise
never completed.

(4) "Adoptee" means any person who is
adopted or placed for adoption under this
part or under the laws of any State,
territory, or foreign country.

(5) "Adoption" means the social and legal

process of establishing by court order, other
than by paternity or legitimation proceedings or
by voluntary acknowledgment of paternity, the

legal relationship of parent and child.

(6) "Adoption assistance" means the federal

or state programs which exist to provide
financial assistance to adoptive parents to
enable them to provide a permanent home to a

special needs child as defined by the department of
human services.
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(7) "Adoption record" means the records,

reports, and papers maintained: by the clerk or
judge of the court where the adoption petition
is filed, where a surrender or revocation of a

surrender or parental consent is filed, or by the
department, or by a licensed child-placing agency or licensed
clinical social worker, and which record contains
all social, medical, legal or other
information concerning a person who has been
placed for adoption or for an adopted person, and
which exists prior its becoming a sealed adoption record. It
shall also mean the record which is permanently
maintained by the court of a termination or an
adoption proceeding. Such record is
confidential and, except as otherwise provided in this
part, is not subject to disclosure by the court, by a licensed
child-placing agency, licensed clinical social
worker or by the department to any person or
entity except for purposes directly related
to the placement, care, treatment, protection
or supervision of the adopted person, or for legal proceedings
related to the placement of the person for
adoption or for his or her adoption, or except
as otherwise permitted by this part.

(8) "Adult" means any person who is
eighteen (18) years of age or older. An adult

may be adopted as provided herein.

(9) "Biological parent(s)" means the woman
and man who physically or genetically
conceived the child who is the subject of the

adoption or termination proceedings or who
conceived the child who has made a request for information
pursuant to this part.

(10) "Biological relative" means with
respect to the adopted person: the biological
parents or child of the adopted person, any
brother or sister of the whole or half blood of the
adopted person, the blood grandparents of any degree of the
adopted person, the blood aunts or uncles of any

degree of the adopted person, or the blood cousins
of the first degree of the adopted person.

(11) "Child" or "Children" means any person
or persons under eighteen (18) years of
age.

(12) "Child caring agency" means for
purposes of this part any agency authorized
by law to care for children outside their own

homes for twenty-four (24) hours per day.

(13) "Consent" means, unless otherwise
required by the context: (A) The written
authorization to relinquish a child for
adoption which is given by an agency such as the
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department or a public child welfare agency of another state or
country or licensed child-placing agency of this or

another state which agency has the authority,
by court order or by surrender or by operation
of law or by any combination of these, to place

a child for adoption and to give permission for
the adoption of that child by other persons;

(B) The written permission of a parent
pursuant to §36- 1-117(f) to permit the adoption
of that parent's child by that parent's
relative or by the parent’s spouse who is the child's

step-parent.

(C) The process as described in § 36-1-
117(g) by which a parent co-signs an adoption
petition, with the prospective adoptive
parents, for the purpose of agreeing to make the child
available for adoption by the co-petitioning prospective
adoptive parents and which permits the court to

enter an order of guardianship to give the adoptive
parents custody and supervision of the child
pending the completion or dismissal of the

adoption proceedings or pending revocation of the consent
by the parent. This process shall be called a “ parental
consent”

(D) The permission of a child fourteen(14)
years of age or older given to the court in
Chambers to the court before the entry of
an order of adoption of such child.

(E) The permission of a guardian ad litem
for a disabled child or an adult permitting the
adoption or those persons pursuant to the
procedures of § 36-1-117(i) and (j).

(F) The sworn, written permission of an
adult person filed with the court where the
adoption petition is filed which seeks the
adoption of the adult.

(G) The agreement for contact by the
parties to the post adoption records search
procedures which may be required in §§
36-1-127-36-1-141.

(14) "Court" means (A) The chancery or
circuit court; provided, however, that the term
shall include the juvenile court for purposes of
the authority to accept the surrender or

revocation of surrenders of a child and to issue any orders of
reference, orders of guardianship, or other
orders resulting from a surrender or
revocation which it accepts and for
purposes of authorizing the termination of parental rights
pursuant to § 36-1-113 and title 37, chapter 1, part 1
and title 37, chapter 2, part 4.
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(B) All appeals of any orders relative to
the juvenile court's actions in taking a
surrender or revocation or in
terminating parental rights shall be made to the Court of
Appeals as provided by law.

(C) A juvenile court referee, appointed by
the juvenile judge pursuant to the provisions
of title 37, shall have authority to
take a surrender of a child and to take a
revocation of such surrender and no order of confirmation by
the juvenile judge of the orders concerning
surrenders and revocations shall be required;
provided, however, the referee's order
recommending termination of parental rights shall require
an order of confirmation by the juvenile judge.

(15) "Court report" means the report to the
adoption or surrender court in response to an
order of reference which describes to the
court the status of the child and the
prospective adoptive parents or the persons to whom the child
is surrendered. Such a report may be preliminary
supplementary, or final in nature

(16) "Department" means the Tennessee
department of human services or any of its
divisions or units.

(17) "Final court report" means a written

document completed by the department or a
licensed child-placing agency or licensed
clinical social worker after submission of any

prior court reports in response to the court's order of
reference. It gives information concerning the status of the
child in the home of the prospective
adoptive parents and gives a full explanation to
the court of the suitability of the
prospective adoptive parent(s) to adopt the child who is the
subject of the adoption petition. The final court
report is designed to bring the status of the
proposed adoptive home and the child up-to-
date immediately prior to finalization of the
adoption and should be the last report the court receives
before finalization of the adoption by entry of an

order of adoption.

(18) "Financially able" means that the
petitioners for adoption of a child are able, by
use of any and all income and economic

resources of the petitioners, including, but not
limited to, assistance from public or private sources, to ensure
that any physical, emotional, or special needs of
the child are met

(19) "Foster care" means, for purposes of
this part, the provision of full-time
temporary out-of-home care for a child in a
private residence by one or more persons (foster
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parents) who have been trained and approved by the
department or a licensed child-placing agency to care

for children who, for various reasons, can no
longer remain in their own home, or the full-time
care provided by prospective adoptive parents

who have received a child as a result of the
surrender of parental rights, a parental consent, or as the
result of a termination of parental rights.

(20) "Foster parent" means a person who has

been trained and approved by the department or
licensed child- placing agency to provide full-
time temporary out-of-home care in'a private

residence for children who, for various reasons,
can no longer remain in their own homes, or the prospective
adoptive parents who have received a child as a
result of the surrender of parental rights, a
parental consent, or as the result of a
termination of parental rights.

(21) "Guardian" or "Co-Guardian" (A) means

for purposes of this part, a person or persons
or an entity, other than the parent of a child,
appointed by a court or defined by law

specifically as “ guardian’ or “ co-guardian” or

* conservator” to provide supervision, protection for and
care for the person or property, or both, of a
child or adult.

(B) "Guardian" or "Co-Guardian" shall also

mean a person or entity appointed as
guardian(s) as the result of a surrender,
parental consent, or termination of parental rights

(C ) The rights of the individual guardian
or co-guardian or conservator of the person of
a minor child or of an adult must be

terminated by a surrender or court action before an
order of adoption can be entered; provided, however,
individual or individuals who receive(s) guardianship

pursuant to a surrender, parental consent, or
termination of parental rights pursuant to
this part or Title 37 need not give consent to the

adoption when he or she is the petitioner in an adoption.

(D) When the department, a licensed child-
placing agency, or a child-caring agency is
the guardian of the child, its rights must be
terminated by court action or it must provide
consent as defined in subsection (13) (A) before an adoption
can be ordered.

(22) "Guardianship" or "Co-Guardianship"
() means for purposes of subsection (21), a
person or entity having the status of being
a guardian or co-guardian who or which is

responsible for the provision of supervision, protection, and
assistance to the person of a child under this

part or under other provisions of the law of
this or any other jurisdiction.
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(B) Guardianship as a result of a
surrender, consent, or termination of
parental rights pursuant to this part or Title 37

or the law of any other jurisdiction may be "complete" or

"partial®.
(C) (i) For purposes of this part, a person
or entity has "complete" guardianship for the
purpose of permitting a court to order an

adoption when all necessary parental or
guardianship rights have been terminated by surrender, by
consent, by waiver of interest, or by involuntary
termination of parental rights proceedings by a court
or otherwise, and the court (s) with
jurisdiction to do so enters an order or orders
granting guardianship status to the person or entity.

(ii) Complete guardianship pursuant to a
surrender or consent under this part or
pursuant to the termination of the rights of
a parent or guardian of a child under this part or under
Title 37, and pursuant to the entry of an order of guardianship
as provided herein, shall entitle the person or
entity to the right to care for the child as
provided under § 37-1-140 or as otherwise
provided by the court order, and, shall permit the
entity to place the child for adoption and to consent to the
adoption, or shall permit the individual to be
granted an adoption of the child, and
shall authorize the court to proceed with and
grant an adoption, without further termination of
parental or guardian rights.

(D) (i) For purposes of this part, a person
or entity has "partial guardianship" when a
surrender or consent has been received from at
least one, but not all parents or guardians of
the child or when a court-ordered termination of parental or
guardianship rights has been obtained against at
least one, but not all parents or guardians of the
child, and the court has entered an order
granting guardianship of the child to the
petitioning person or entity, and the remaining parent or
guardian of the child has not executed a surrender or

consent or his or her parental or guardianship
rights have not been terminated by waiver of
interest pursuant to this part, court order, or
otherwise.

(ii) Partial guardianship obtained pursuant

to a surrender or consent or pursuant to an order
terminating less than all parental rights, and
an order of partial guardianship pursuant to this

part or pursuant to Title 37 shall entitle the person or

entity to provide care, supervision, and protection of the
child pursuant to the provisions of §37-1-
140, or to the extent permitted by the
court order granting partial guardianship, but
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it shall not be effective to allow full consent to an adoption by
an entity without termination by surrender
or court order or otherwise of the remaining
parental or guardianship rights of other
parents or guardians and shall not authorize the court to
grant an adoption to an individual until all remaining

parental or guardianship rights have been
surrendered, terminated, or otherwise ended;
provided, however, the department or licensed

child-placing entity may place a child for adoption
with prospective adoptive parents and may consent to the
adoption of the child by those prospective adoptive

parents when the department or the licensed
child-placing agency has partial guardianship
and the prospective adoptive parents then shall

be required to obtain complete guardianship of the child

by surrender, termination of parental rights, waiver of
interest, or parental consent to effect the
adoption of the child.

(23) "Home study" means the product of a
preparation process in which individuals or
families are assessed by themselves and the
department or licensed child-placing agency, or a
licensed clinical social worker as to their
suitability for adoption and their desires with
regard to the child they wish to adopt. The home
study shall conform to the requirements set forth
in the rules of the department and it becomes a
written document which is used in the decision to
approve or deny a particular home for adoptive
placement. Any home study conducted by a licensed
child-placing agency, licensed clinical social
worker or the department which has been completed
or updated within six (6) months prior to the
date of the surrender or order of reference shall
be accepted by the court for purposes of §§ 36-1-
111 and 36-1-116.

(24) "Interstate Compact on the Placement
of Children (ICPC)" means the provisions of
Tennessee Code Annotated §§ 37-4-201--207
relating to the placement of a child between
states for the purposes of foster care or
adoption. The ICPC is administered in Tennessee
by the department of human services through its
state office in Nashville.

(25) "Legal parent" means, for purposes of
this part:

() The biological mother of a child;

(B) A man who is or has been married to the
biological mother of the child if the child was
born during the marriage or within 300 days after
the marriage was terminated for any reason, or if
the child was born after a decree of separation
was entered by a court;
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(C) A man who attempted to marry the
biological mother of the child before the child's
birth by a marriage apparently in compliance with
the law, even if the marriage is declared
invalid, if the child was born during the
attempted marriage or within 300 days after the
termination of the attempted marriage for any
reason;

(D) A man who has been adjudicated to be
the legal father of the child by any court or
administrative body of this state or any other
state or territory or foreign country or who has
signed, pursuant to §§24-7-118, 68-3-203(g), 68-
3-302 and 68-3-305(b), an unrevoked and sworn
acknowledgment of paternity under the provisions
of Tennessee law, or who has signed such a sworn
acknowledgment pursuant to the law of any other
state, territory, or foreign country; or,

(E) An adoptive parent of a child or adult.

(26) "Legal relative" means the person who
is included in the class of persons set forth in
the definition of "biological relative" or "legal
parent”, and who, at the time a request for
search services or information is made pursuant
to §§ 36-1-127--36-1-131, and §§36-1-133--36-1-
138, is related to the adopted person by any
legal relationship established by law, court
order, or by marriage, but specifically includes
in addition, a step-parent.

(27) "Legal representative" means (A) The
conservator, guardian, legal custodian, or other
person or entity with legal authority to make
decisions for an individual with a disability, or
an attorney-in-fact, an attorney-at-law
representing a person for purposes of obtaining
information pursuant to this part, or the legally
appointed administrator, executor, or other
legally appointed representative of a person's
estate, or

(B) Any person acting under any durable
power of attorney for health care purposes or any
person appointed to represent a person and acting
pursuant to a living will.

(C) For purposes of this definition,
“"disability" means that the individual is a minor
pursuant to any state, territorial, or federal
law, or the law of any foreign country or that
the individual has been determined by any such
laws to be in need of a person or entity to care
for the individual due to that individual's
physical or mental incapacity or infirmity.
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(28) "Licensed child-placing agency" means
any agency operating under a license to place
children for adoption issued by the department,
or operating under a license from any
governmental authority from any other state or
territory or the District of Columbia, or any
agency which operates under the authority of
another country with the right to make placement
of children for adoption and which has, in the
department's sole determination, been authorized
to place children for adoption in the state of
Tennessee.

(29) "Licensed clinical social worker"
means, for purposes of this part an individual
who holds a license as an independent
practitioner from the board of social worker
certification and licensure pursuant to § 63-23-
101 et seq. and, in addition, is licensed by the
department to provide foster care placement
services and adoption placement services

(30) "Lineal descendant" means a person who
descended directly from another person who is the
biological or adoptive ancestor of such person,
such as the daughter of her mother or
granddaughter of her

(31) "Order of reference" means the order
from the court where the surrender is executed or
filed or where the adoption petition is filed
which directs the department or a licensed child-
placing agency or licensed clinical social worker
to conduct a home study or preliminary home study
or to complete a report of the status of the
child who is or may be the subject of an adoption
proceeding and which seeks information as to the
suitability of the prospective adoptive parents
to adopt a child.

(32) "Parents" means any biological, legal,
adoptive parent(s), or for purposes of §§ 36-1-
127 - 141, step-parents.

(33) "Post-adoption record" means the
record maintained by the department or a licensed
child-placing agency or licensed clinical social
worker, separately from the sealed adoption
record, containing information about adopted
persons or the legal or biological relatives
subsequent to the completion of an adoption
proceeding and which may contain information
concerning, but not limited to, the contact veto
registry established by this part, the written
inquiries from persons requesting access to
records, the search efforts of the department
pursuant to the requirements of the contact veto
process, the response to those search efforts by
those persons sought, information which has been
requested to be transmitted from or on behalf of
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any persons entitled to access or entitled to
request review of the contact veto registry
pursuant to this part, any updated medical
information gathered pursuant to this part, and
any personal identifying information concerning
any persons subject to the provisions of this
part. This term shall also include the "limited
record" as described in § 36-1-126(b). The
information in the post-adoption record is
confidential and will not be disclosed by the
department or the licensed child-placing agency
or licensed clinical social worker or a court
except as specifically permitted in this part, or
as may be deemed necessary by the department in
performing its duties under this part.

(34) ™ Parental consent” means the consent
described in subdivision (13)(C).

(35) "Parental rights" means the legally
recognized rights to act as a parent, to care
for, to name, and to claim custodial rights with
respect to a child.

(36) "Preliminary home study" means

(A) An initial home study conducted prior
to or, in limited situations, immediately after
the placement of a child with prospective
adoptive parents who have not previously been
subject to a home study which was conducted or
updated not less than six (6) months prior to the
date a surrender is sought to be executed to the
prospective adoptive parents or prior to the date
of the filing of the adoption petition.

(B) The preliminary home study is designed
to obtain an early and temporary initial
assessment of the basic ability of prospective
adoptive parents to provide adequate care for a
child who is proposed to be adopted by those
prospective adoptive parents and is utilized only
for the purpose of approval of surrenders or for
purposes of responding to an order of reference
pursuant to § 36-1-116(e) (2) or for purposes of
entering a guardianship order under §36-1-

116 (£) (3) .

(C) The preliminary home study shall
consist of a minimum of two(2) visits with the
prospective adoptive parents at least one of
which shall be in the home of the prospective
adoptive parents and the study shall support the
conclusion that no apparent reason exists why the
prospective adoptive parents would not be fit
parents for the child who is the subject of the
adoption. To be valid for use in accepting a

or in the ution of a parental
consent, the preliminary home study must have
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been completed or updated within thirty (30) days
prior to the date the surrender is accepted or
the parental consent is executed or the
guardianship order is entered.

(37) "Prospective adoptive parents" means a
non-agency person or persons who are seeking to
adopt a child and who have made application with
a licensed child-placing agency or licensed
clinical social worker or the department for
approval, or who have been previously approved
to receive a child for adoption, or who have
received or who expect to receive a surrender of
a child, or who have filed a petition for
termination or for adoption.

(38) "Related" means grandparents or any
degree of great-grandparents, aunts or uncles, or
any degree of great-aunts or uncles, or step-
parent, or cousins of the first degree

(39) "Sealed adoption record" means the
adoption record which had been prepared or
compiled by the clerk or judge of the court where
the adoption petition was filed, by the
department, or a licensed child-placing agency or
by a licensed clinical social worker, concerning
an adopted person or a person placed for adoption
as the record exists subsequent to the entry of
an order of adoption or subsequent to the entry
of an order of dismissal of the adoption
petition, or which may be in any stage of
preparation for transmittal to the state office
of the department, or which has been forwarded to
the department pursuant to §36-1-126 by the
department's county or district offices, the
licensed child-placing agency or licensed
clinical social worker, or the county, regional,
or state offices of the department of health. The
definition shall also include the limited record
maintained by the licensed child-placing agency
or licensed clinical social worker pursuant to
§ 36-1-126(b) (2) and contact veto registry
information which is maintained by the
department. The sealed adoption record shall be
processed for safekeeping as described by § 36-1-
126. Such records and the information therein
shall be confidential and shall be opened only as
provided in this part.

(40) "Sibling" means anyone having a
sibling relationship.

(41) "Sibling relationship" means, for
purposes of this part, the biological or legal
relationship between persons who have a common
biological or legal parent.
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(42) "Surrender" means a document executed
under the provisions of § 36-1-111 or under the
laws of another state or territory or country, by
the parent or guardian of a child, by which that
parent or guardian relinquishes all parental or
guardianship rights of that parent or guardian to
a child, to another person or public child
welfare agency or licensed child-placing agency
for the purposes of making that child available
for adoption.

(43) "Surrogate birth" means:

(A) The union of the wife's egg and the
husband's sperm which are then placed in another
woman who carries the fetus to term and, pursuant
to a contract, which other woman then
relinquishes all parental rights to the child to
the biological parents pursuant to the terms of
the contract; or

(B) The insemination of a woman by the
sperm of a man under a contract by which the
parties state their intent that the woman who
carries the fetus shall relinquish the child to
the biological father and his wife to parent

(C) No surrender pursuant to this part is
necessary to terminate any parental rights of the
woman who carried the child to term under these
circumstances and no adoption of the child by the
biological parent(s) is necessary.

(D) Nothing herein shall be construed to
expressly authorize the surrogate birth process
in Tennessee unless otherwise approved by the
courts or the general assembly.

T.C.A. § 36-1-103. Prior adoptions and
terminations of parental rights involving minors
and prior adoptions of adults ratified. (a) All
proceedings for the adoption of children in the
courts of this state, including any proceedings
which terminated parental or guardianship rights,
are hereby validated and confirmed and the orders
and judgments entered therein prior to the date
of the passage of this act are declared to be
binding upon all parties to the proceedings and
their privies and all other persons, until such
orders or judgments shall be vacated as provided
by law; provided, that this section does not
apply to adoption proceedings or terminations of
parental rights proceedings actually pending on
the date of the passage Of this act in which the
validity of a prior adoption or termination of
parental rights proceeding is at issue

(b) Adoptions and terminations of parental
rights pending on the date this act is effective
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and surrenders and consents executed prior to the
effective date of this act shall be governed by
prior existing law.

(c) All adoptions of persons who are adults
as of the effective date of this act which were
completed before the effective date of this act
in the courts of this state, pursuant to the then
existing provisions of this part, are hereby in
all things ratified and confirmed

T.C.A. § 36-1-104. Withholding of material
information concerning the status of the parents
or guardian of a child subject to surrender
termination of parental rights or adoption--
Misdemeanor. Any person who, upon request by any
party to an adoption or their agent or attorney,
a licensed child-placing agency or licensed
clinical social worker, the department, or the
court, knowingly and willfully withholds any
information related to the child who is the
subject of a surrender, a termination of parental
rights, or an adoption proceeding, or who
knowingly and willfully withholds any
unprivileged and material information concerning
the identity, status, or whereabouts of the
child's parent(s) or guardian(s), or who
knowingly and willfully gives false information
concerning the child or the identity, status, or
whereabouts of the child's parents or guardian
shall be guilty of a Class A misdemeanor

T.C.A. § 36-1-105. Violation of criminal
provisions of part by state employees--Dismissal.
Any employee of the state of Tennessee who is
convicted of the violation of any of the criminal
provisions of this part shall be instantl
dismissed from the state service and shall never
again be eligible for employment in state
service.

T.C.A. § 36-1-106. Readoption. (a) Any
minor child who was previously adopted under the
laws of any jurisdiction may be subsequently
readopted in accordance with the provisions of
this part.

(b) With respect to a child sought to be
adopted a second time or subsequent time by new
adoptive parents, all provisions in this part
relating to the biological parents or legal
parents or guardians shall apply to the prior
adoptive parents, except that in no case of
readoption shall a biological or legal parent or
guardian whose rights were previously terminated
before the child was initially adopted and whose
rights were not subsequently restored be made a
party to the new adoption proceeding, nor shall
their surrender, parental consent, or waiver of
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interest be necessary. The prior adoptive parents
whose rights have not been previously terminated
and any other persons who otherwise would be
entitled to notice pursuant to this part
subsequent to the previous adoption of the child
shall be the only necessary parties to the new
termination or adoption proceedings and only
their surrenders or parental consent, or the
termination of their rights shall be necessary.

(c) With respect to a child sought to be
readopted under the laws of this state who has
been previously adopted pursuant to the laws of a
foreign country, the circuit and chancery courts
are specifically authorized to enter new orders
of adoption as they may be required for purposes
of compliance with any requirements of the
government of the United States for children who
were adopted in foreign countries. In such
instances, if an adoption was conducted in
accordance with the laws of the foreign
jurisdiction, no further termination of parental
rights of the child's parents or guardians need
be made, no home study need be conducted, and no
time period for which an adoption petition must
be on file before a final adoption order is
entered shall be required.

T.C.A. § 36-1-107. Persons to whom this
part is applicable. (a) Any person, irrespective
of place of birth, citizenship, or place of
residence, may be adopted or readopted in
accordance with the provisions of this part.

(b) A single person may file a petition for
the adoption of a child.

(c) An adult may be adopted.

T.C.A.§ 36-1-108. Entities authorized to
place children for adoption--Advisory and agency
capacities authorized.--Injunctions to stop
illegal placements. (a) No person, corporation,
agency, or other entity except the department or
a licensed child-placing agency or licensed
clinical social worker as defined in § 36-1-102,
shall engage in the placement of children for
adoption; provided, however, that this section
shall not be construed to prohibit any person
from advising parents of a child or prospective
adoptive parents of the availability of adoption
or from acting as an agent or attorney for the
parents of a child or prospective adoptive
parents in making necessary arrangements for
adoption so long as no remuneration, fees
contributions, or things of value are given to or
received from any person or entity for such
service other than usual and customary legal and
medical fees in connection with the birth of the
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child or other pregnancy-related expenses, or for
counseling for the parent(s) and/or the child
and for the legal proceedings related to the
adoption.

(b) "Placement of a child or children for
adoption" means for purposes of this part and for
licensing purposes in title 71, chapter 3, part 5
and for § 71-3-516 that a person, corporation,
agency, or other entity is employed, contracted
or engaged, in any manner for any remuneration,
fee, contribution, or thing of value, of any type
by, or on behalf of, any person:

(1) In the selection of prospective
adoptive parents for a child by determining the
relative qualifications of prospective adoptive
parents in a decision by that person

corporation, agency, or other entity to place any
child or children, including specifically, but
not limited to, the preparation of home studies
preliminary home studies, court reports for
surrenders or adoptions, or the provision of
supervision of a child in a foster home or
adoptive home as part of the adoptive process; or

(2) In the business of arranging services
or assistance directed primarily, and not as an
incidental part of its primary business, toward
bringing to or placing with prospective adoptive
parents a child or children for the purpose of
foster care leading to adoption or as an adoptive
placement for a child or children; provided that
this shall not include the provision of
reasonable and necessary legal services related
to the adoption proceedings, or medical or
counseling services for the child or the parent
in connection with the child’s birth or in
connection with the parent’s decision to
relinquish the child for adoption or for
counseling services for the prospective adoptive
parents.

(c) (1) Any court of competent jurisdiction,
upon the filing of a sworn complaint by the
department or by a licensed child-placing agency,
or by any person aggrieved, may temporarily
enjoin or restrain any person, corporation,
agency, or other entity from engaging or
attempting to engage in placing children for
adoption in violation or in threatened violation
of this part or title 71, chapter 3, part 5, and
upon final hearing, if the court determines that
there has been a violation, or threatened
violation, thereof, the injunction shall be made
permanent .

(2) If the court finds that any person
corporation, agency, or other entity has engaged
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in the illegal placement of children for
adoption, that person, corporation, agency, or
other entity shall be liable for all the costs of
the legal proceedings and for all attorneys fees
for private persons or private agencies who
brought the action, or for the cost of attorney
and staff time for the department, involved in
the proceeding.

(d) (1) In order to allow the prospective
adoptive parents to have information available to
them to permit informed choices regarding the
employment of persons or entities involved in the
placement of children, or in counseling, or in
the provision of legal services, the department
shall collect the information concerning fees or
other costs charged by licensed child-placing
agencies, licensed clinical social workers
attorneys, and counseling services which are
disclosed in accordance with §§ 36-1-

111(k) (3) (), 36-1-116(b) (16), and 36-1-120(b).

(2) This information shall be used by the
department to develop an informational database
in order for the department to provide, upon
request of prospective adoptive parents or other
interested persons, information concerning fees
charged for home studies, placement services,
counseling and legal fees. Such information shall
be made available by the department in written
form to any person so requesting.

(3) The department is specifically
authorized to promulgate rules pursuant to § 4-5-
201 et seq. to regulate fees charged by licensed
child-placing agencies and licensed clinical
social workers or their practices, if it
determines that the practices of those licensed
child-placing agencies or licensed clinical
social workers demonstrate that the fees charged
are excessive or that any of the agency’s
practices are deceptive or misleading; provided,
however, such rules regarding fees shall take
into account the use of any sliding fee by an
agency or licensed clinical social worker which
or who use a sliding fee procedure to permit
prospective adoptive parents of varying income
levels to utilize the services of such agencies
or persons.

(4) The department shall promulgate rules
pursuant to § 4-5-201 et seq. to require that all
licensed child-placing agencies and licensed
clinical social workers provide written
disclosures to all prospective adoptive parents
of any fees or other charges for each service
performed by the agency or person and to file an
annual report with the department which states
the fees and charges for those services and to
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require them to inform the department in writing
thirty(30) days in advance of any proposed
changes to the fees or charges for those
services.

(5) The department is specifically
authorized to disclose to prospective adoptive
parents or other interested persons any fees
charged by any licensed child-placing agency,
licensed clinical social worker, attorney or
counseling service or counselor for all legal and
counseling services provided by that licensed
child-placing agency, licensed clinical social
worker, attorney or counseling service or
counselor.

T.C.A. § 36-1-109.--Illegal payments in
connection with placement of child.--Penalty. (a)
It is unlawful for any person, corporation,
agency, or other entity other than the
department, or a licensed child-placing agency or
licensed clinical social worker as defined in §
36-1-102 which is subject to regulation by the
department to:

(1) (A) Charge or receive from or on behalf
of any person or persons legally adopting or
accepting a child for adoption any remuneration
fee, contribution, or thing of value whatsoever
for rendering any service described in § 36-1-108
in connection with the placement of such child
for adoption or in connection with the placement
of such child for foster care or adoption with
one other than his or her parent(s) other than
that now or hereafter allowed by law;

(B) Provided that this section shall not be
construed to prohibit the payment by any
interested person of reasonable charges or fees
for hospital or medical services for the birth of
the child, or for medical care and other
reasonable birth-related expenses for the mother
and/or child incident thereto, for reasonable
counseling fees for the parents or prospective
adoptive and/or child, for reasonable legal
services or the reasonable costs of legal
proceedings related to the adoption of any child
or for reasonable expenses for housing, food
maternity clothing, child's clothing, utilities,
or transportation, for a reasonable time not to
exceed ninety (90) days prior to or thirty (30)
days after the birth or surrender or parental
consent to the adoption of the child; provided
that such expenses are incurred directly in
connection with the maternity, birth, and/or
placement of the child for adoption, or for legal
services or for costs of legal proceedings
directly related to the adoption of the child, or
counseling for a period of up to one(l) year for
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the parent who surrenders or consents to the
adoption of the child;

(2) Sell or surrender a child to another
person for money or anything of value; and it is
unlawful for any person to receive such minor
child for such payment of money or thing of
value; however, nothing herein shall be construed
as prohibiting any person who is contemplating
adopting a child not yet born or surrendered or
for whom a parental consent may be given from
payment of the expenses set forth in subdivision
(a) (1) (B) ;

(3) Having the rights and duties of a
parent or guardian with respect to the care and
custody of a minor child, assign or transfer such
parental or guardianship rights for the purpose
of, incidental to, or otherwise connected with,
selling or offering to sell such rights and
duties for money or anything of value; or

(4) Assist in the commission of any acts
prohibited in subdivisions (a) (1), (2), or (3).

(b) A violation of this section is a Class
C felony.

(c) Any adoption completed before March 27
1978 shall not be affected by this section.

T.C.A. § 36-1-110. Parent under eighteen--
Surrender. (a) A parent who has not reached
eighteen (18) years of age shall have the legal
capacity to surrender a child or otherwise give
parental consent to adoption or execute a waiver
of interest and to release such parent's rights
to a child, and shall be as fully bound thereby
as if the parent had attained eighteen (18) years
of age.

(b) The court shall have the authority to
appoint a guardian ad litem for the minor parent
of a child who may be surrendered or for whom a
parental consent or wavier of interest is given
if deemed necessary to advise and assist the
minor parent with respect to surrender, parental
consent, waiver, or termination of the minor
parent's parental rights.

T.C.A. § 36-1-111. Pre-surrender request
for home study or preliminary home study--
Surrender of child--Consent for adoption by
parent--Effect of Surrender--Form of surrender--
Waiver of interest. (a)(1l) Prior to receiving a
surrender by a parent of a child or prior to the
execution of a parental consent by a parent in a
petition for adoption, the prospective adoptive
parents may request that a licensed child-placing
agency, a licensed clinical social worker, or, if
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indigent under federal poverty guidelines, the
department, to conduct a home study or
preliminary home study for use in the surrender
or parental consent proceeding, or in the
adoption.

(2) The home study or preliminary home
study must be available to the court or, when
using a Tennessee surrender form, to the persons
under subsections (h), (i), or (j), and, before
the surrender to prospective adoptive parents is
executed, the study must be reviewed by the court
or persons under those subsections in any
surrender proceeding in which the surrender is
not made to the department or a licensed child-
placing agency. When a parental consent is
executed, the home study or preliminary home
study must be filed with the adoption petition,
and must be reviewed by the court before the
entry of an order of guardianship giving the
prospective adoptive parents guardianship of the
child

(3) All home studies and preliminary home
studies submitted under this subsection shall be
confidential and shall not be open to inspection
by any person except by order of the court
entered on the minute book. The court shall
however, disclose to prospective adoptive parents
any adverse reports, but shall protect the
identities of any person reporting child abuse or
neglect in accordance with law.

(b) All surrenders must be made in chambers
before a judge of the chancery, circuit, or
juvenile court except as provided herein, and the
court shall advise the person(s) surrendering the
child of the right of revocation of the surrender
and time for the revocation and the procedure for
such revocation.

(c) A surrender or parental consent may be
made or given to any prospective adoptive parent
who has attained eighteen (18) years of age, the
department, or a licensed child-placing agency in
accordance with the provisions of this section.

(d) (1) No surrender or any parental consent
shall be valid which does not meet the
requirements of subdivision (a)(2).

(2) No surrender or parental consent shall
be valid which is made prior to the birth of a
child, except a surrender executed in accordance
with subsection (h).

(3) No surrender or parental consent shall

be valid which is made within three (3) days
subsequent to the date of the child's birth, such
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period to begin on the day following the child's
birth; provided, however, the court may, for good
cause shown which is entered in an order in the
minute book of the court, waive this waiting
period.

(4) No surrender or parental consent shall
be valid if the surrendering or consenting party
states a desire to receive legal or social
counseling under subsection (k) (2) (E) and

() (2) (F) until certification of satisfaction or
withdrawal of such request is received by the
court as provided in subsection (1).

(5) No surrender or parental consent shall
be sufficient to make a child available for
adoption in any situation where any other
person(s), the department, a licensed child-
placing agency, or other child-caring agency in
this state or any state, territory, or foreign
country is exercising the right to physical
custody of the child under a current court order
at the time the surrender is sought to be
executed or when a parental consent is executed
or when those persons or entities have any
currently valid statutory authorization for
custody of the child.

(6) No surrender shall be valid unless the
person(s) or entity to whom or to which the child
is surrendered or parental consent is given:

(A) Has, at a minimum, physical custody of
the child; or

(B) Will receive physical custody of the
child from the surrendering parent or guardian
within five (5) days of the surrender, as
evidenced by the affidavit of the person(s
receiving the surrender and by affidavit of the
surrendering or consenting parent or guardian or
court order; or

(C) Has the right to receive physical
custody of the child upon the child's release
from a health care facility as evidenced by an
affidavit of the person(s) or entities receiving
the child and by the affidavit of the
surrendering or consenting parent or guardian or
court order; or

(D) Has a sworn, written statement from the
person, the department, the licensed child-
placing agency, or child-caring agency which has
physical custody pursuant to subdivision (5)
which waives the rights pursuant to that
subdivision.
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(e) The surrender form shall incorporate a
provision stating to the surrendering parent or
guardian the beginning and ending period for
revocation of the surrender and the procedures
for revoking the surrender, and shall include a
place in which the date of the expiration of the
revocation period shall be inserted.

(£) The commissioner of the department or
his or her authorized representatives or a
licensed child-placing agency through its
authorized representatives may accept
surrender of a child and they shall be vested
with guardianship or partial guardianship of the
child in accordance with the provisions of this
section and § 36-1-102; provided, however, that
the department or any licensed child-placing
agency may refuse to accept the surrender of any
child.

(g) In any surrender proceeding, the court
or other person authorized herein to conduct a
surrender proceeding, and when a parental consent
is executed in the adoption petition, the court
shall require that the person(s) surrendering the
child for adoption or the person(s) giving
consent and the person(s) accepting the child
through the surrender or receiving parental
consent to satisfactorily prove their identities
before the surrender is executed or the parental
consent is accepted, and no surrender or parental
consent may be executed in any form in which the
identities of the person(s) executing the
surrender or parental consent or the person(s) or
agencies receiving the surrender or the identity
of the child whose name is known are left blank

in the petition at the time of the execution of
the surrender or parental consent

(h) In cases where the person executing the
surrender resides in another state or territory
of the United States, the surrender may be made
in accordance with the laws of such state or
territory or may be made before the judge or
chancellor of any court of record or before the
clerk of any court of record of such state or
territory and such surrender shall be valid for
use in adoptions in this state.

(1) In cases where the surrendering person
using the Tennessee form of surrender or the form
provided by applicable law resides or is
temporarily in a foreign country, the surrender
may be made before any officer of the United
States armed forces authorized to administer
caths, or before any officer of the United States
foreign service authorized to administer ocaths. A
citizen of a foreign country may, in accordance
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with the law of the foreign country, execute a
surrender of a child which states that all
parental rights of that person are being
terminated or relinquished by the execution of
the document or that the child is being given to
an agency or other person for the purposes of
adoption.

(3) In cases where the person executing the
surrender is incarcerated in a state or federal
penitentiary, the surrender may be executed
before the warden of the penitentiary; provided
that the signature of the person executing the
surrender and the signature of the warden before
whom the surrender is executed are acknowledged
before a notary public.

(k) (1) Prior to execution of the surrender
or confirmation of the parental consent, the
judge or other person authorized to conduct the
surrender proceeding or the judge of the court
where the adoption petition is filed, or at their
direction, the clerk of the court or an employee
of the court or of the person conducting the
proceeding, shall obtain, under oath, from the
person surrendering the child or executing the
parental consent, information concerning the
child's and the surrendering parent's social and
medical history and the social and medical
history of the parent's biological relatives
which shall be recorded on a form prepared by the
department. Where the surrender occurs in another
jurisdiction, an equivalent form with the same
amount and nature of information required in the
department form may be used. The form filed with
the court shall be kept by the court in a
separate file designated for that purpose until
it is forwarded to the court where the adoption
petition is filed and it shall be confidential
and shall not be inspected by any person without
the written approval of the court. A copy of the
information with all identifying information
deleted shall be furnished to the adoptive
parents or their attorney.

(2) In all cases where a surrender of a
child for adoption is made in Tennessee or using
a Tennessee surrender form or where a parental
consent has been executed, the judge or other
person conducting the surrender or consent
proceeding shall interview the persons executing
the surrender privately in chambers or in a
private area and in the presence of the person's
legal counsel, if the surrendering parent
requests the presence of legal counsel, and shall
obtain from the persons, under ocath, the
following information; provided, however, that
the court's officer or other employee of the
court or the person conducting the surrender
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proceeding may be present in the discretion of
the court or the person conducting the surrender
proceeding:

(A) A statement of the surrendering or
consenting parent identifying any other legal or
biological parent or legal guardian of the child
being surrendered or for whom parental consent is
being given and their whereabouts or a statement
that the identity or whereabouts of such other
parent or guardian is not known;

(B) Whether the child is of Native
American heritage and the tribal organization of
which the child is a member or in which the child
is eligible for membership, if known;

(C) Whether the child is intended to be
sent out of state for the purposes of adoption,
and, if the child surrendered is to be adopted
under the laws of any jurisdiction other than
Tennessee, a statement of the surrendering parent
or guardian stating that the surrendering parent
or guardian elects to have the surrender governed
in all respects by Tennessee law, including
choice of law;

(D) Whether the person has paid or received
or has been promised any money or other
remuneration or thing of value in connection with
the birth of the child or placement of the child
for adoption and, if so, to or from whom, the
specific amount, and the purpose for which it was
or is to be paid or received;

(E) Whether such person desires counseling
from the department or a licensed child-placing
agency or a licensed clinical social worker
concerning the decision to surrender or give
parental consent to the adoption of the child and
if the person has been made aware of any
assistance which might be available to the person
should the person decide not to place the child
for adoption;

(F) Whether the person is represented by
legal counsel and if not, whether the person
wishes to consult with legal counsel prior to
execution of the surrender or prior to the
confirmation of the parental consent;

(G) Whether such person is freely and
voluntarily executing the surrender or parental
consent with full knowledge of its consequences
and whether such person knows and understands the
right to revoke the surrender or consent and the
time limits in which the revocation may be
executed;

1580



THURSDAY,

MAY 18,

1995 -- FORTY-SECOND LEGISLATIVE DAY

(H) Whether the child is possessed of any
real or personal property of any kind, or has any
expectation of any real or personal property and
the nature of such interest;

(I) A statement of the surrendering parent
or guardian concerning whether that parent or
guardian or some other person(s) or entity has
legal and/or physical custody of the child at the
time of the surrender or whether they intend to
give custody to the prospective adoptive parents
the department or a licensed child-placing
agency .

(3) (A) The court shall require the
person(s) surrendering the child for adoption or
consenting to the child's adoption to complete
the portion of the surrender or a parental
consent form which indicates whether he or she
desires, or wishes to veto, further contact with
other persons eligible under this part to have
contact with the surrendering parent at a later
time in accordance with §§ 36-1-127--36-1-131

(B) The form which the surrendering or
consenting parent signs shall notify the parent
that he or she may withdraw or vary his or her
veto or consent at any time and the form, or an
attachment to the form, shall inform the parent
of the procedures for doing so.

(C) Upon receipt of the completed form, the
department shall enter the surrendering or
consenting person's request on the contact veto
registry and shall maintain a copy of the form
and all modifications to the form as part of the
post-adoption record.

(4) (B) The court or persons authorized to
receive the surrender shall obtain from the
prospective adoptive parents receiving the
surrender at the time of the execution of the
surrender, or the court shall obtain, at the time
an order of guardianship is entered which is
based upon the execution of a parental consent, a
statement of the fees paid to any person(s),
licensed child-placing agency, licensed clinical
social worker, attorney, or other entity for the
placement of the child or for legal costs or any
other costs related in any way to the adoption or
placement for adoption of the child as of the
time the surrender is executed or at the time the
parental consent is executed;

(B) In the case of a surrender the court
shall obtain a statement of the prospective
adoptive parents that if the child is to be
removed from Tennessee for adoption out of state
that there will be compliance with the Interstate
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Compact on the Placement of Children and how that
compliance is to be effected;

(1) (1) In the case of a surrender directly
to prospective adoptive parents, if the person
surrendering the child desires under subdivision
(k) (2) (E) to have counseling prior to execution
of the surrender and the child is being
surrendered directly to the prospective adoptive
parents, the prospective adoptive parents shall,
if so requested by the surrendering person(s),
compensate a licensed child-placing agency, a
licensed clinical social worker, or the
department for such counseling, which must be
certified as having been completed before the
surrender can be executed;

(2) If the person surrendering the child
states a desire under subdivision (k) (2) (F) to
have legal counseling prior to or during the
execution of a surrender directly to the
prospective adoptive parents, the prospective
adoptive parents shall, if so requested by the
surrendering person(s), compensate the attorney
for such counseling sought, which must be
certified as having been completed before the
surrender can be executed;

(3) The payment of compensation by the
prospective adoptive parents shall not establish
any professional/client relationship between the
prospective adoptive parents and the counselor or
attorney providing services under subdivisions
(1) and (2);

(4) The department shall, by rule
establish the form of the certification required
by this section, including the counseling
criteria which must be met with the surrendering
parent as part of the certification;

(m) Before the surrender is received and
before an order of guardianship is entered based
upon a parental consent, the person(s) to whom
the child is to be surrendered or the persons to
whom a parental consent is given, other than the
department or a licensed child-placing agency,
shall present with the surrender executed in
Tennessee or on a Tennessee form at the time of
the execution of the surrender all of the
following documents:

(1) A currently effective or updated home
study or preliminary home study conducted by a
licensed child-placing agency, a licensed
clinical social worker, or the department;

(2) Certification of the completion of any
counseling requested under subsection (1);
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(3) An affidavit of the person(s) stating
whether they have physical custody of the child
at the time of the surrender or the affidavits

required by subdivision (d) (6);

(4) If the child has been brought to
Tennessee from another state or territory, a copy
of the Interstate Compact on the Placement of
Children (ICPC) Form 100A or other substitute
form required for ICPC compliance showin

approval of the department for the child brought
into Tennessee for foster care or adoption or a
sworn statement stating why such form is not
required pursuant to the ICPC; and

(5) A sworn statement that if the Indian
Child Welfare Act, 25 U.S.C. §1901 et seq.,
applies because of the child's Native American
heritage, there has been compliance with the Act.

(n) (1) A licensed child-placing agency
receiving the surrender shall complete the
provisions of subdivisions (m)(3), (m)(4) and
(m) (5) .

(2) The department, when receiving the
surrender, shall complete the provisions of
subdivisions (m)(3) and (m) (5).

(o) No surrender shall be accepted by the
Tennessee court or on a Tennessee form by those
persons authorized to accept a surrender under
subsections (h), (i), or (j), nor shall an order
of guardianship be entered by the court under
subsection (r) based upon a surrender or a
parental consent until there has been compliance
with the provisions of subsections of (1), (m)
and (n).

(p) (1) (B) The person(s) executing the
surrender and the person(s), the local
representative of the department or the local
representative of the licensed child-placing
agency to whom the child is surrendered, shall
receive certified copies of the original
surrender from the clerk of the court immediately
upon the conclusion of the surrender proceeding.

(B) Costs of all certified copies provided
under this subdivision shall be taxed only to the
person(s) receiving the surrender
department, or the licensed child-placing agency.

(2) (A) The original of the surrender
executed before the court shall be entered on a
special docket for surrenders and shall be
styled: ® In Re: (Child’s Name), and shall be
permanently filed by the court in a separate file
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designated for that purpose maintained by the
judge, or the judge’'s court officer, who accepted
the surrender and shall be confidential and shall
not be inspected by anyone without the written
approval of the court where the file is
maintained or by a court of competent
jurisdiction with domestic relations jurisdiction
if the file is maintained elsewhere. Within five
(5) days a certified copy of the surrender shall
be sent by the clerk to the adoptions unit in the
state office of the department in Nashville.

(B) (i) The original of the surrender
executed before the persons authorized under
subsections (h) and (i), or in out-of-state
correctional facilities, under subsection ()
shall be maintained in a separate file designated
for that purpose which shall be confidential and
shall not be inspected by anyone else without the
written approval of a court with domestic
relations jurisdiction where the file is
maintained.

(ii) For surrenders executed under
subsection (j) in federal and state correctional
facilities in Tennessee the original shall be
filed in a secure file in the office of the
warden, which shall not be open to inspection by
any other person, and after ten (10) days from
the date of the surrender, the original shall be
sent to the adoptions unit in the state office of
the department in Nashville and a copy shall be
maintained by the warden.

(4) (A) The clerk of the court, or the
department as the case may be, upon request,
shall send certified copies of the original
surrender to:

(1) The court where the adoption petition
or where the petition to terminate parental
rights is filed;

(ii) Any party who is petitioning for the
adoption of a child or to any party who or which
is petitioning to terminate parental rights;

(iii) The department's county office or a
licensed child-placing agency or licensed
clinical social worker which or who is performing
any service related to an adoption or which has
intervened in an adoption proceeding.

(B) Costs of providing certified copies
under this subdivision may be taxed or charged to
the person, the department, or the licensed
child-placing agency which requests the certified
copies, except where the department, the licensed
child-placing agency, or licensed clinical social
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worker is responding to an order of reference
from a court or where the department, licensed
child-placing agency, or licensed clinical social
worker is conducting any investigation related to
the adoption or to the child's welfare

(q) (1) The party to whom the child is
surrendered pursuant to subsections (h), (i), or
(3) shall file a certified copy of the surrender
of a child with the chancery, circuit, or
juvenile court in Tennessee where the child or
the prospective adoptive parents reside, or with
the court in which an adoption petition is filed
in Tennessee, within fifteen (15) days of the
date the surrender is actually received, or
within fifteen (15) days of the date the child or
the person(s) to whom the child has been
surrendered becomes a resident of the state of
Tennessee, whichever is earlier.

(2) The surrender executed pursuant to
subdivision (1) shall be recorded by the court
and shall be processed by the clerk as required
by subdivision (p) (2) (A).

(3) In cases under subdivision (1), where
the child is in the legal custody of the
department or a licensed child-placing agency,
the surrender also may be filed in the chancery
circuit, or juvenile court or other court which
had placed custody of the child with the
department or the licensed child-placing agency.

(4) In cases under subdivision (1), and in
accordance with subsection (r), the court shall
enter such other orders for the guardianship and
supervision of the child as may be necessary or
required pursuant to this section or § 36-1-118.

(r) (1) (A) A surrender, a confirmed parental
consent, or a waiver of interest executed in
accordance with this part shall have the effect
of terminating all rights as the parent or
guardian to the child who is surrendered, for
whom parental consent to adopt is given, or for
whom a waiver of interest is executed. It shall
terminate the responsibilities of the
surrendering parent or guardian, the consenting
parent, or the person executing a waiver of
interest under this section for future child
support or other future financial
responsibilities even if the child is not
ultimately adopted; provided, however, that this
shall not be construed to eliminate the
responsibility of such parent or guardian for
past child support arrearages or other financial
obligations incurred for the care of such child
prior to the execution of the surrender, parental
consent or waiver of interest; and, provided
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further that the court may, with the consent of
the parent or guardian, restore such rights and
responsibilities pursuant to § 36-1-118(d).

(B) Notwithstanding the provisions of
subdivision (1) (A), a child who is surrendered,
for whom a parental consent has been executed, or
for whom a waiver of interest has been executed
shall be entitled to inherit from a parent who
has surrendered the child or executed a parental
consent or waiver of interest until the final
order of adoption is entered.

(2) Unless prior court orders or statutory
authorization establish guardianship or custody
in the person or entity to whom the surrender or
parental consent is executed, the surrender, or
parental consent alone does not vest the
person(s) or entities who or which receive it
with the legal authority to have custody or
guardianship or to make decisions for the child
without the entry of an order of guardianship or
partial guardianship as provided in subdivision
(6) (A) or as provided in § 36-1-116(f); provided
however, the court accepting the surrender or the
parental consent shall not enter any orders
relative to the guardianship or custody of a
child for whom guardianship or custody is already
established under prior court orders or statutory
authorization, except upon motion under
subdivision (4) (D) by the person(s) or entities
to whom the surrender or parental consent is
executed.

(3) (&) Except as provided in subdivisions
(r) (2) and (4), a validly executed surrender
shall confer jurisdiction of all matters
pertaining to the child upon the court where the
surrender is executed or filed until the filing
of the adoption petition at which time
jurisdiction of all matters pertaining to the
child shall transfer to the court where the
adoption petition is filed; provided, however
that the jurisdiction of the juvenile court to
adjudicate allegations concerning any delinquent
unruly, or truant acts of a child pursuant to
title 37 shall not be suspended.

(B) A waiver of interest does not confer
jurisdiction over the child in any court nor does
it permit the entry of any order of custody or
guardianship based solely upon such waiver, but
shall only permit a court to find that that
person's parental rights, if any, are terminated.

(4) () When, at the time the surrender or
parental consent is executed, a prior court order
is in effect which asserts that court's
jurisdiction over the child who is the subject of
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the surrender or parental consent, the prior
court order shall remain effective until, and
only as permitted by this section, an alternate
disposition for the child is made by the court
where the surrender is executed or filed or
until, and only as permitted by this section, an
alternate disposition is made for the child on
the basis of a termination of parental rights
proceeding, or, as permitted by § 36-1-116, until
an alternate disposition for the child is made by
the court where the adoption petition is filed

(B) If the prior court order under
subdivision (4) (A) gives the right to legal and
physical custody of the child to a person, the
department, a licensed child-placing agency, or
other child-caring agency, a surrender or
parental consent by the parent or guardian to any
other person(s) or entities shall be invalid as
provided under subdivision (d)(5), and any
purported surrender or parental consent to such
other person(s) or entities shall not be
recognized to grant standing to file a motion
pursuant to subdivision (6) and § 36-1-116(f) (3)
to such other person(s) or entities who or which
received the surrender or parental consent, and
no order of guardianship or partial guardianship
based upon that surrender or parental consent and
motion shall be effective to deprive the existing
legal or physical custodians under the court's
prior order of legal or physical custody of that
child. Any orders to the contrary shall be void
and of no effect whatsoever.

(C) If the court which has entered the
prior custody order under subdivision (4) (A) has
subject matter jurisdiction to terminate parental
or guardian rights at the time a surrender of the
child who is the subject of that order is validly
executed in another court pursuant to subdivision
(4) (D) or at the time a petition to terminate
parental rights is filed pursuant to subdivision
(4) (E), it shall continue to have jurisdiction to
complete any pending petitions to terminate
parental or guardian rights which are filed prior
to the execution of the surrender or prior to the
filing of the petition to terminate parental
rights in the other court pursuant to subdivision
(4) (E) . The court shall not have jurisdiction to
complete any pending petitions to terminate
parental rights subsequent to filing of a
petition for adoption. The court may enter orders
of guardianship pursuant to the termination of
parental rights proceedings unless prior thereto
an order of guardianship is entered by another
court pursuant to subdivisions (4) (D) and (4) (E).
Any orders of guardianship entered pursuant to
subdivisions (4) (D) and (4) (E) or pursuant to §
36-1-116 shall have priority over the orders of
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guardianship entered pursuant to this paragraph;
provided, however, orders terminating parental
rights entered pursuant to this paragraph shall
be effective to terminate parental rights.

(D) If the person(s) or entities in
subdivision (4) (B) to whom the surrender is made
have legal and physical custody of the child or
the right to legal and physical custody of the
child pursuant to a prior court order at the time
the surrender is executed to them, any court with
jurisdiction to receive a surrender may receive a
surrender which is executed to them and shall
have jurisdiction, upon their motion, to enter an
order giving guardianship or partial guardianship
to those person(s) or entities, and
notwithstanding the provisions of subdivision

(4) (A), such order may make an alternate
disposition for the child.

(E) Notwithstanding the provisions of
subdivision (4) (A), a person, the department, or
a licensed child-placing agency which had custody
of the child pursuant to a court's prior order
may file in any court with jurisdiction to
terminate parental or guardian rights, and in
which venue exists, any necessary petitions to
terminate the remaining parental or guardian
rights of any person(s) to the child, and if they
have any subsequent order(s) of guardianship or
partial guardianship based upon an executed
surrender or a termination of parental rights
from the other court of competent jurisdiction,
they may place the child for adoption in
accordance with those subsequent orders

(5) If multiple surrenders or parental
consents are received with respect to the same
child in different courts, subject to the
restrictions of subdivisions(r) (2) and (4), the
court which first receives a surrender or
parental consent or in which the surrender is
first filed pursuant to subsection (q), and which
enters an order of guardianship or partial
guardianship, shall have jurisdiction of the
child and shall issue any necessary orders of
reference required by this section. Any other
court which receives a surrender or parental
consent or in which a surrender or parental
consent is filed pursuant to subsection (q)
subsequent to the surrender shall, upon
notification by the first court, send the
original of the surrender or filed pleading to
the first court and shall retain a certified copy
of the original in a closed file which shall not
be accessed by any person without the written
order of the court.

(6) (A) Subject to the restrictions of
subdivisions (x) (2) and (4), a validly executed
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surrender under this section or a parental
consent shall give to the person to whom the
child is surrendered or to whom a parental
consent is given standing to file a written
motion for an express order of guardianship or
partial guardianship, as defined in § 36-1-
102(22), from the court where the child was
surrendered or where, under subsection (q), the
surrender was filed, or in the court which
pursuant to subdivision (r) (4) (A), has granted
legal custody of the child to such personm, or in
the court in which the adoption petition is
filed. A validly executed surrender shall entitle
the department or the licensed child-placing
agency which received the surrender to have the
court enter an order of guardianship pursuant to
paragraph (C).

(B) The motion, which may be filed by any
person or by that person’'s attorney, shall
contain an affidavit that the party seeking the
order of guardianship or partial guardianship has
physical custody of the child, or if filed at the
time of the execution of the surrender or the
filing of the adoption petition containing a
parental consent, it shall contain the affidavits
otherwise required by subdivision (d) (6).

(C) If the person, the department, or the
licensed child-placing agency to whom the child
is surrendered or to whom parental consent is
given has physical custody or has otherwise
complied with the requirements of subdivision

(d) (6), and if there has been full compliance
with the other provisions of this section, the
court may, contemporaneously with the surrender
or the filing of an adoption petition

immediately upon written motion by the person or
their attorney, and the court shall, if the
surrender is to a licensed child-placing agency
or the department, enter an order giving the
person, the licensed child-placing agency, or the
department, guardianship or partial guardianship
of the child.

(D) A copy of the surrender, the motion and
any resulting order shall be sent by the clerk to
the state office adoptions unit of the department
in Nashville which shall record the surrender
the motion, and the order and their dates of
filing and entry for purposes of tracking the
child's placement status and the status of the
adoption process involving the child.

(7) If an order of guardianship is entered
the appointed guardians shall have authority to
act as guardian ad litem or next friend of the
child in any suit by the child against third
parties while the child is in the care and
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custody of the petitioners. The court may appoint
a special guardian for the child for such purpose
upon motion by the department for a child in its
guardianship.

(8) If the court grants guardianship or
custody of the child upon the filing of the
surrender or upon the filing of a parental
consent and the child is possessed of any real or
personal property to be administered, the court
shall appoint a guardian of the property of the
child if no guardian of the property exists, and
such guardian may be the same person(s) who are
guardians of the person of the child except if
the child is in the guardianship of the
department in which case another person or entity
shall be appointed.

(8) The Uniform Child Custody Jurisdiction
Act (UCCJA--§36-6-201 et seqg.) shall govern
jurisdiction for the disposition of the child and
the proceedings under this subsection.

(t) (1) Upon receipt of the surrender or
upon the filing a parental consent for an
adoption by a person other than a related person
and if no home study had been completed or
updated within six (6) months prior to the
surrender or the filing of a parental consent,
and filed with the court, the court shall, by an
order of reference issued within five (5) days,
direct that a home study be conducted and filed
as provided in this part.

(2) The order of reference shall be
directed to a licensed child-placing agency or a
licensed clinical social worker unless the
prospective adoptive parents are indigent under
current federal poverty guidelines, in which case
the order shall be directed to the department

(3) The home study shall be filed by the
court within sixty (60) days of the date of the
order of reference.

(4) The court shall order a licensed child-
placing agency, a licensed clinical social
worker, or the department if the parents are
indigent under federal poverty guidelines to
provide supervision for the child who is in the
home of prospective adoptive parents pursuant to
a surrender or a parental consent under this
section and to make any necessary reports which
the court should have concerning the welfare of
the child pending entry of the final order in the
case; provided, however this subdivision shall
not apply when the surrender is made to related
persons.
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(5) If the adoption petition is filed
before the home study is completed and the
adoption petition is filed in a court other than
the one where the surrender was executed, the
court where the surrender is executed shall, upon
request of the court where the adoption petition
is filed or upon motion of the prospective
adoptive parents, send any home study it receives
to the adoption court.

(6) Unless they are indigent under federal
poverty guidelines, the prospective adoptive
parents shall be assessed by the court the costs
oOf the study and the supervision of the placement
by the agency and the costs shall be paid by them
to the licensed child-placing agency or licensed
clinical social worker which performed the home
study or supervision.

(u) (1) Failure to fully comply with the
provisions of this section or failure to file the
surrender uted to sub: tion (h),
(i), or (j) within the fifteen (15) day period
required by subsection (q), or failure to obtain
an order of guardianship in accordance with this
section within thirty (30) days of the date the
surrender is executed or filed or within thirty
(30) days of the date parental consent is filed
shall be grounds for removal of the child from
the physical care and control of the person, the
department, or licensed child-placing agency
receiving the surrender, provided, however, this
shall not apply when the persons, the department
or the licensed child-placing agency have legal
custody or partial guardianship under an order of
a court entered prior to the execution of the
surrender or parental consent or pursuant to any
statutory authority giving custody to the
department or licensed child-placing agency.

(2) A sworn complaint concerning the
grounds alleged in subdivision (1) and concerning
the best interests of a child for whom a
surrender is sought or on whom a surrender or
parental consent was executed or guardianship
order entered, or which complaint otherwise seeks
to present proof concerning the best interests of
the child, may be filed by any person, the
department, a licensed child-placing agency, or a
licensed clinical social worker.

(3) The complaint may be filed in the court
where the surrender was executed or filed or
where the adoption petition containing a parental
consent was filed. If the surrender was not
executed or filed in Tennessee or if the
surrender was not executed before a court or if
the surrender was not filed at all, then the
complaint may be filed in the circuit, chancery,

1591



THURSDAY,

MAY 18,

1995

-- FORTY-SECOND LEGISLATIVE DAY

or juvenile court in the county where the child
resides.

(v) (1) (A) Upon its own motion or upon the
complaint filed pursuant to subsection (u) and
subject to the restrictions concerning custody of
the child who is not in the custody of the
prospective adoptive parents as stated in
subdivisions (r)(2) and (4) and § 36-1-116(f) (1),
the court receiving the surrender or entering the
order of guardianship or partial guardianship and
the adoption court to which jurisdiction may be
transferred may make any suitable provisions for
the care of the child and, notwithstanding the
restrictions of subdivisions (r)(2) and (4) and §
36-1-1-116 (£) (1), the court shall have
jurisdiction to enter any necessary orders
including any emergency ex parte orders for the
child's emergency protection, care,
supervision based upon probable cause that the
child’'s health and safety is immediately
endangered; provided, however, that such
emergency orders shall only remain effective for
thirty (30) days when the restrictions of
subdivisions (r) (2) and (4) and § 36-1-116(f) (1)
apply.

(B) If another court has jurisdiction under
a prior order because of such restrictions, upon
completion of all proceedings to protect the
child, the court shall then return all
jurisdiction over the child to the court having
jurisdiction under the prior order; provided
that the juvenile court shall maintain
jurisdiction pursuant to title 37 to adjudicate
allegations of delinquency, unruliness, or
truancy involving the child

(C) If the child has no legal custodian
with authority to provide temporary care for the
child, then, subject to the restrictions of
subdivisions (r)(2) and (4) and subdivision (1),
the court shall give temporary legal custody
pursuant to §37-1-140 to the department or a
licensed child-placing agency until full
compliance has been effected and until a
guardianship or partial guardianship order can be
entered or until some other disposition is made
for the child by the court. The court may permit
the department or a licensed child-placing
agency, in their discretion, to place the child
with any suitable person, including the
prospective adoptive parents, under the
department's or the licensed child-placing
agency's supervision.

If an emergency ex parte order removes

the child from the custody of the prospective
adoptive parents or the department or licensed
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child-placing agency, a preliminary hearing shall
be held within five (5) days, excluding
Saturdays, Sundays, and legal holidays, to
determine if probable cause exists for the
continuance of such order.

(2) The prospective adoptive parents, or
entities from which the child was removed shall
be necessary parties at the preliminary hearing
and the final hearing and the court may order the
department or a licensed child-placing agency or
licensed clinical social worker to provide any
necessary information or reports concerning the
welfare of the child as it may require

(3) A final hearing shall be held within

thirty(30) days of the date of the preliminary
hearing, except for good cause entered upon the
record.

(4) Upon the final hearing, and based upon
clear and convincing evidence that the action is
in the best interests of the child, the court
shall have jurisdiction to enter an order
removing the child from the prospective adoptive
parents or other custodian or guardian of the
child and may award temporary legal custody
giving any person, the department or licensed
child-placing agency, or a child-caring agency,
the care and custody of the child as provided
under § 37-1-140 or may enter a guardianship or
partial guardianship order with the rights
provided under this part, all subject to the
rights of any remaining parent or guardian.

(w) (1) Notwithstanding any other provision
of law to the contrary, a waiver of interest,
when signed under oath by the alleged biological
father of a child to be placed for adoption,
shall serve to irrevocably terminate the alleged
father's parental rights and the responsibility
for any future financial obligation to the child
or the child’'s mother arising after the date of
the execution of the waiver, and the alleged
father shall not be required to be made a party
to any adoption proceedings or other custody
proceedings with respect to the child and shall
not be entitled to receive notice thereof.

(2) The waiver of interest shall not be
valid for use by a legal father as defined under
§ 36-1-102(25) or for any man listed as the
father of a child on the child's birth
certificate.

(3) The waiver of interest may be executed

at any time after the biological mother executes
a sworn statement identifying such person as the
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father of her child to be born, or at anytime
after the birth of the child.

(4) For purposes of termination of the
alleged father’'s rights, a waiver of interest
shall be legally sufficient if it contains a
statement comparable to the following statement

WAIVER OF INTEREST
STATE OF )
COUNTY OF

Pursuant to Tennessee Code Annotated, § 36-1-
111(w), and first being duly sworn according to
law, Affiant would state the following:

My name is .1
understand that I have been named by

, the mother of a
child [to be born], or a [child which was born in

(City)
(State) on the _ day of

19_ (or 20__)], as the father or possible father
of that child. I further understand that the
mother has placed or wishes to place this child
for adoption or that the child is the subject of
legal proceedings leading to the child's
adoption.

I am not necessarily admitting or saying
that I am the father of this child, but if I am
I do not wish to provide care for this child, and
I feel it would be in the child's best interest
for this adoption to occur. I hereby formally
waive any right to notice of the legal
proceedings to adopt this child or otherwise make
this child available for adoption. I hereby
formally waive any further parental rights to the
child and execute this document to terminate my
rights, if I have any rights, to this child.

If the child is not yet born:

[T have received and reviewed a copy of the sworn
statement of the child’s mother in which she
identifies me as the father of the child.]

I consent to adoption of this child by any
persons chosen by the child's mother or any
public or private agency.

I understand that by execution of this
waiver, this child may be adopted by other
persons and that I will have no rights, if I have
any, to act as parent, to visit with, or
otherwise be involved in this child's life.

1594



THURSDAY, MAY 18, 1995 -- FORTY-SECOND LEGISLATIVE DAY

I further understand that I may not revoke
this waiver at anytime after I sign it

FURTHER, AFFIANT SAITH NOT.

DATED: THE DAY OF .
19_ (20_).
Alleged Father
Address
Personally appeared before me the above-
name

who is known
to me and who acknowledged that he executed the
above Waiver of Interest as his own free and
voluntary act.

Notary Public

My commission expires:

(x) (1) If a child is surrendered to a
person other than a licensed child-placing agency
or the department, and, after the expiration of
the ten (10) day period for revocation, the
person or persons to whom the child was
surrendered decide that they no longer wish to
adopt the child, and if no order of guardianship
has been entered by a court which gives those
persons who had received the surrender the
guardianship of the child, they may surrender the
child to a licensed child-placing agency or the
department without notice to the parent or
guardians who originally had executed the
surrender to them.

(2) In this event, the licensed child-
placing agency or the department shall have the
same rights as set forth above just as if the
child had been originally surrendered to them;
provided, however, that if the court has entered
a guardianship order as set forth above, the
surrender cannot be utilized in this manner, and
a motion must be made to the court to modify the
existing guardianship order

(3) Certified copies of all such surrenders
and orders modifying any order of guardianship
shall be sent by the clerk to the state office
adoptions unit of the department in Nashville.
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T.C.A. § 36-1-112. Revocation of surrender
and parental consent-Form. (a) (1) (A) A person who
executed a surrender may revoke the surrender at
any time within ten (10) calendar days of the
date of the surrender.

(B) The surrender shall be revoked by
appearing before the judge who accepted the
surrender or that judge's successor or
substitute, or another judge of a court with
jurisdiction to accept a surrender in the absence
Of the judge who accepted the surrender or that
judge’s substitute or successor, or by appearing
before the person, or that person's successor
pursuant to § 36-1-111(h), (i) or (j) before whom
the surrender was executed and by executing the
revocation of surrender form.

(C) If the tenth (10th) day falls on a
Saturday, Sunday, or legal holiday, the last day
for the revocation shall be the next day which is
not a Saturday, Sunday, or legal holiday. The
ten(10) day period for revocation of the
surrender shall not limit the court’s authority
to order the revocation of the surrender pursuant
to § 36-1-118.

(D) The revocation of the surrender shall
be executed under oath by the parent or guardian
who executed the surrender of the child, and the
judge or other person who accepted the surrender
or his or her substitute as indicated in

(a) (1) (B) shall affix his or her signature and
shall date the revocation form.

(E) In the event the person under § 36-1-
111(h), (i) or (j) is unavailable or has no
authorized successor, the person may apply to a
court which is qualified to receive a surrender
in Tennessee or a court with domestic relations
jurisdiction in another state or country to
execute the revocation before a judge of that
court as provided herein.

(F) (i) No surrender may be revoked by the
person surrendering the child or set aside by a
court after the expiration of the ten (10) day
period except as the surrender may be invalidated
by court order entered pursuant to a timely filed
complaint filed pursuant to subsection (d) or as
permitted by order of the court entered pursuant
to § 36-1-118.

(ii) The execution of a revocation of a
surrender within the ten (10) day period shall be
grounds for the dismissal of any adoption
petition filed during that period and, upon
motion of the person who revoked the surrender
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the court shall dismiss the adoption petition
without prejudice.

(2) (A) A parental consent may be revoked at
anytime prior to the entry of an order of
confirmation of the parental consent by the
court.

(B) The parent who executed the parental
consent shall appear before the judge of the
court in which the adoption petition is filed, or
in his or her absence, his or her successor or
substitute or if no successor or substitute, any
judge or a court with jurisdiction to adjudicate
adoption petitions, and shall execute a
revocation of the parental consent form.

(b) The form for the revocation of a
surrender or parental consent shall be prescribed
by the department pursuant to rules promulgated
by it pursuant to this part and a copy of the
form shall be attached to the parent’s copy of
the surrender.

(c) (1) The court or person receiving the
revocations shall maintain the originals in the
office of the clerk or the office of the person
receiving the surrender together with the
original of the surrender or adoption petition
containing the parental consent, if available,
and shall personally give or shall send by
certified mail, return receipt requested
certified copies of the revocations to the
child's parents, the prospective adoptive
parents, the local office of the department, or a
licensed child-placing agency to whom the child
had been surrendered.

(2) (A) When the revocation is received, the
court or the person before whom the revocation
was executed shall attach a certified copy of the
revocation to a certified copy of the surrender
or petition for adoption containing the parental
consent, and shall within three (3) days mail the
copies of both documents by certified mail,
return receipt requested to the department's
state office adoptions unit in Nashville.

(B) If the revocation must be executed
before a court or person before whom the
surrender was not executed or in which the
adoption petition was not filed, the original of
the revocation shall be sent within three (3)
days to the court or person before whom the
surrender was executed or in which the adoption
petition was filed, and that court or person
shall be responsible for sending the forms to the
department and to the persons or agencies who are
entitled to copies of the revocation.

1597



THURSDAY,

MAY 18,

1995 -- FORTY-SECOND LEGISLATIVE DAY

(C) The department shall record the
revocation with the copies of the surrender or
adoption petition containing the parental consent
and the order of guardianship for purposes of
tracking the adoptive placement status of the
child.

(d) After the revocation period has expired
or after the court has entered an order
confirming a parental consent, no surrender or
waiver of interest or parental consent shall be
set aside by a court except upon clear and
convincing evidence of duress, fraud, intentional
misrepresentation or for invalidity under § 36-1-
111(d), and no surrender, waiver of interest, or
parental consent may be set aside for any reason
under this part unless the action based on these
grounds is initiated within thirty (30) days of
the execution of the surrender, waiver of
interest or within thirty (30) days of the date
of entry of the order of confirmation of the
parental consent.

(e) (1) A surrender or parental consent
which is revoked shall have the effect of
returning the child's legal status to that which
existed before the surrender was executed, and
the department, a licensed child-placing agency
or the person who or which had custody or
guardianship of the child prior to the surrender
pursuant to any parental status, prior court
order or statutory authorization shall continue
or resume custody or guardianship under that
prior parental status, prior court order, or
statutory authority, which had established the
custodial or guardianship status of the child
prior to the execution of the surrender or
parental consent, unless a court of competent
jurisdiction shall otherwise determine as
specifically provided herein.

(2) (A) Unless they had received or
maintained custody or guardianship of the child
pursuant to a court order entered or pursuant to
statutory authority prior to the execution of the
surrender or parental consent, the department,
the licensed child-placing agency, or the
person(s) to whom the child was surrendered and
who have physical custody of the child, shall,
within five (5) days of the receipt by them of
the revocation, return the child to the child's
parents or guardian who executed and revoked the
surrender or parental consent; provided, however
that a sworn complaint may be filed in the court
where the revocation was executed, or in the
event that the surrender was executed before a
person or court pursuant to §36-1-111(h), (i), or
(§), in the chancery, circuit, or juvenile court

1598



THURSDAY,

MAY 18,

1995 -- FORTY-SECOND LEGISLATIVE DAY

where the child resides in Tennessee, to show
cause why the child would likely suffer immediate
harm to his or her health and safety if returned
to the child's parent(s) or guardian who had
executed the surrender.

(B) If a complaint is filed pursuant to
subdivision (2) (A), the child shall remain in the
physical and/or legal custody or guardianship of
the persons or agencies to whom the child was
surrendered or with respect to whom the parental
consent was executed until the court makes any
further orders pursuant to this section and those
persons or agencies shall have authority to
provide any necessary care and supervision of the
child, subject to further orders of the court

(C) (i) The complaint filed under
subdivision (2) shall name the parent(s) or
guardian who executed and revoked the surrender
or parental consent as defendant (s). Except for
cause shown in an order entered on the record
the court shall hold a preliminary hearing within
three (3) days of the filing of the petition to
determine if there is probable cause to believe
that the child will be subject to immediate harm
to his or her health or safety if the child is
returned to the child's parent(s) or guardian.

(ii) If probable cause is not established
in the preliminary hearing, the child shall be
immediately returned to the child's parent(s) or
guardian who executed the surrender which has
been revoked.

(1ii) If probable cause is established, the
court shall continue the child in the custody of
the persons or the agency to whom the child was
surrendered or with respect to whom a parental
consent was executed, subject to further orders
of the court, pending the final hearing.

(iv) The court may make any necessary
orders pending the final hearing for the
protection of the child

(D) The case shall be set for a final
hearing on the merits within thirty (30) days of
the preliminary hearing except for cause shown in
a written order of the court entered on the
record.

(E) Unless clear and convincing evidence at
the final hearing shows that the child's safety
and health would be in immediate danger if the
child is returned or remains in the custody of
the parent or guardian who executed the surrender
or filed the parental consent, the complaint
shall be dismissed and if the child was not
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returned to the parent at the preliminary
hearing, the child shall be immediately returned
to the child's parent or guardian who had
executed the surrender or filed the parental
consent .

(3) (A) If no complaint is filed pursuant to
subdivision (2), the court where the surrender or
parental consent was revoked shall enter any
orders which are necessary to effect the return
of the child to the parent(s) or guardian who had
custody of the child prior to the execution of
the surrender or prior to filing the parental
consent, unless another person, the department,
or a licensed child-placing agency had custody or
guardianship of the child under a prior order
entered before the execution of the surrender or
filing of the parental consent, or which had
custody or guardianship under statutory
authorization prior to the execution of the
surrender or parental consent which was revoked
by that parent.

(B) The court in which a surrender
revocation or parental consent is given or filed
or adoption court may not modify any prior
custody or guardianship order which had given
custody or guardianship of the child to the
department, a licensed child-placing agency, or
another person under a prior order or pursuant to
any statutory authorization prior to the
surrender or the filing of the parental consent
and if such order or statutory authority exist,
the court's jurisdiction over the child shall
terminate after the execution of the revocation
of the surrender or parental consent, and the
prior parental status, prior court order or prior
statutory authority shall continue in effect;
provided, however, that if for any reason, the
agencies or persons who had prior custody or
guardianship of the child are unable or unwilling
to resume custody of the child, the court
receiving the revocation shall be authorized to
make a custody determination and award temporary
custody of the child to any suitable person, the
department, or a licensed child-placing agency
with custodial authority pursuant to § 36-1-140,
or it may make an order of guardianship or
partial guardianship pursuant to § 36-1-102(22),
with the right to adopt or consent to the child's
adoption.

(4) In the event that the surrender was
executed before a person or court under § 36-1-
111(h), (i), or (j), the chancery, circuit, or
juvenile court where the surrender was filed
pursuant to § 36-1-111(q) or in the county where
the child resides in Tennessee if the surrender
has not been filed, shall have jurisdiction to
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enter orders in compliance with this subsection
to effect the child's return to his or her
parent (s) or guardian or to provide for the
child's custody or guardianship as permitted
herein.

(f) If the child is not returned to the
child's parent(s) or guardian pursuant to
subsection (e) (2) (E), and unless the department,
a licensed child-placing agency, or another
person to whom the child was surrendered or to
whom a parental consent was executed had custody
or guardianship of the child pursuant to a court
order entered prior to the filing of the
surrender or the parental consent or pursuant to
statutory authorization prior to the execution of
the surrender or parental consent, the court
where the revocation was executed shall have
jurisdiction following a revocation of the
surrender or parental consent to award temporary
custody to any appropriate person, the
department, or any other licensed child welfare
agency, with the authority as legal custodian
pursuant to § 37-1-140 or the court may award
guardianship or partial guardianship pursuant to
§36-1-102(22) with the right to adopt or consent
to the child's adoption.

(g) The department or a licensed child-
placing agency or licensed clinical social worker
shall have the right to intervene in any

complaint filed pursuant to subsection (e) (2) (A)
for the purpose of introducing proof as to the
child's health and safety.

T.C.A. § 36-1-113.--Termination of parental
rights. (a) The chancery and circuit courts shall
have concurrent jurisdiction with the juvenile
court to terminate parental or guardianship
rights to a child in a separate proceeding, or as
a part of the adoption proceeding by utilizing
all grounds for termination of parental or
guardianship rights permitted in this part or in
title 37, chapter 1, part 1 and title 37, chapter
2, part 4.

(b) The prospective adoptive parent(s) of
the child, any licensed child-placing agency
having custody of the child, the child's guardian
ad litem, or the department shall have standing
to file a petition pursuant to this part or
pursuant to title 37 to terminate parental or
guardianship rights of a person alleged to be a
parent or guardian of such child. The prospective
adoptive parents shall have standing to request
termination of parental or guardianship rights in
the adoption petition filed by them pursuant to
this part.
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(c) Termination of parental or guardianship
rights must be based upon:

(1) A finding by the court by clear and
convincing evidence, that the grounds for
termination or parental or guardianship rights
have been established, and

(2) That termination of the parent’s or
guardian’s rights is in the best interests of the
child.

(d) (1) The petition, or allegations in the
adoption petition, to terminate parental rights
may be made upon information and belief and shall
be verified.

(2) The petition, or allegations in the
adoption petition, shall state:

(A) The child's name;

(B) The child’s age or date of birth;

(C) The child’s current residence address
or that the child is in the custody of the
department or a licensed child-placing agency;
and

(D) Any other facts which allege the basis
for termination of parental rights and whicl
bring the child and parties within the
jurisdiction of the court.

(3) (A) The petition, or allegations in the
adoption petition, shall contain a verified
statement that:

(i) The putative father registry maintained
by the department has been consulted within three
(3) working days of the filing of the petition
and shall state whether there exists any claim on
the registry to the paternity of the child who is
the subject of the termination or adoption
petition;

(ii) Indicates if there exists any other
claim or potential claim to the paternity of the
child; and

(iii) Describes whether any other parental
or guardianship rights have been terminated by
surrender, parental consent, or otherwise, and
whether any other such rights must be terminated
before the child can be made available for
adoption.

(B) Any person(s) entitled to notice

pursuant to the provisions of §36-1-117 shall be
named as defendants in the petition to terminate
parental rights or in the adoption petition and
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shall be served with a copy of the petition as
provided by law.

(C) The petition to terminate, or the
adoption petition which seeks to terminate
parental rights, shall state that

(1) The petition or request for termination
in the adoption petition shall have the effect of
forever severing all of the rights,
responsibilities, and obligations of the

parent (8) or guardian(s) to the child who is the
subject of the order, and of the child to those
parent (s) or guardian(s);

(ii) The child will be placed in the
guardianship of other person(s) or public or
private agencies who, or which, as the case may
be, shall have the right to adopt the child, or
to place the child for adoption and to comsent to
the child's adoption; and

(1ii) The parent or guardian shall have no
further right to notice of proceedings for the
adoption of the child by other persons and that
the parent or guardian shall have no right to
object to the child's adoption or thereafter, at
anytime, to have any relationship, legal or
otherwise, with the child.

(4) The petition, if filed separately from
the adoption petition, may be filed:

(A) In the court of the county where the
child currently resides in the physical custody
of the petitioners;

(B) In the court which has jurisdiction to
adjudicate a termination of parental rights and
which had awarded the custody of the child to the
petitioner(s) under a prior order by which the
petitioner(s) currently hold legal custody or
complete or partial guardianship; or

C) In any court in the county where the
child currently resides or which has jurisdiction
to adjudicate a termination of parental rights if
the petitioner(s) currently have legal custody or
complete or partial guardianship of the child
under a prior court order or statutory
authorization.

(e) Service of process of the petition
shall be made as provided in § 36-1-117

(£) Before terminating the rights of any
parent or guardian who is incarcerated or who was
incarcerated at the time of an action or
proceeding is initiated, it must be affirmatively
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shown to the court that such incarcerated parent
or guardian received actual notice of the
following:

(1) The time and place of the hearing to
terminate parental rights;

(2) That the hearing will determine whether
the rights of the incarcerated parent or guardian
should be terminated;

(3) That the incarcerated parent or
guardian has the right to appear at such hearing
and contest the allegation that the rights of the
incarcerated parent or guardian should be
terminated;

(4) That if the incarcerated parent or
guardian wishes to appear at the hearing and
contest the allegation, such incarcerated parent
or guardian will be provided with transportation
to such hearing and, if indigent, will be
provided with a court-appointed attorney to
assist him or her in contesting the allegation;

(5) If, by means of a signed waiver, the
court determines that the incarcerated parent or
guardian has voluntarily waived the rights
granted by this subsection or if such parent or
guardian takes no action after receiving notice
of such rights, the court may proceed with such
action in such parent's or guardian’s absence

(g) Termination of parental or guardianship
rights may be based upon any of the following
grounds:

(1) Abandonment by the parent or guardian
as defined pursuant to § 36-1-102 has occurred;

(2) There has been substantial
noncompliance by the parent or guardian with the
statement of responsibilities in a foster care
plan or a plan of care pursuant to the provisions
of title 37, chapter 2, part 4;

(3) (A) The child has been removed from the
home of the parent or guardian by order of a
court for a period of six (6) months and:

( The conditions which led to the child's
removal or other conditions which in all
reasonable probability would cause the child to
be subjected to further abuse or neglect and
which, therefore, prevent the child's return to
the care of the parent(s) or guardian(s), still
persist;
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(ii) There is little likelihood that these
conditions will be remedied at an early date so
that the child can be returned to the parent (s
or guardian(s) in the near future; and

(iii) The continuation of the parent or
guardian and child relationship greatly
diminishes the child's chances of early
integration into a stable and permanent home.

(4) The parent or guardian has been found
to have committed severe child abuse as defined
in § 37-1-102 under any prior order of a court or
is found by the court hearing the petition to
terminate parental rights or the petition for
adoption to have committed severe child abuse
against the child who is the subject of the
petition or against any sibling or half-sibling
of such child, or any other child residing
temporarily or permanently in the home of such
parent or guardian;

(5) The parent or guardian has been
sentenced to more than two (2) years imprisonment
for conduct against the child who is the subject
of the petition, or for conduct against any
sibling or half-sibling of the child or any other
child residing temporarily or permanently in the
home of such parent or guardian, which has been
found under any prior order of a court or which
is found by the court hearing the petition to be
severe child abuse as defined by § 37-1-102(19).
Unless otherwise stated, for purposes of this
subdivision, the term "sentenced" shall not be
construed to mean that the parent or guardian
must have actually served more than two (2) years
in confinement, but shall only be construed to
mean that the court had imposed a sentence of two
(2) or more years upon the parent or guardian;

(6) The parent has been confined in a
correctional or detention facility of any type,
by order of the court as a result of a criminal
act, under a sentence of ten (10) or more years,
and the child is under eight (8) years of age at
the time the sentence is entered by the court.

(7) (3) The chancery and circuit courts
shall have jurisdiction in an adoption
proceeding, and the chancery, circuit, and
juvenile courts shall havs jurisdiction in a
separate, i ding conducted prior
to an adoption procssdlng to determine if the
parent or guardian is mentally incompetent to
provide for the further care and supervision of
the child, and to terminate that parent’s or
guardian’s rights to the child.
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(B) The court may terminate the parental or
guardianship rights of that person if it
determines on the basis of clear and convincing
evidence that:

(1) The parent or guardian of the child is
incompetent to adequately provide for the further
care and supervision of the child because the
parent's or guardian's mental condition is
presently so impaired and is so likely to remain
so that it is unlikely that he or she will be
able to assume or resume the care of and
responsibility for the child in the near future
and

(ii) That termination of parental or
guardian rights is in the best interest of the
child.

(C) In the circumstances described under
subdivision (7) (A) and (B), no willfulness in the
failure of the parent or guardian to establish
his or her ability to care for the child need be
shown to establish that the parental or
guardianship rights should be terminated.

(8) (A) The parental rights of any person
who is not the legal parent or guardian of a
child or who is described in § 36-1-117(b) or
(c), may also be terminated based upon any one or
more of the following additional grounds

(i) The person has failed, without good
cause or excuse, to pay a reasonable share of
prenatal, natal, and postnatal expenses involving
the birth of the child in accordance with his
financial means promptly upon the person's
receipt of notice of the child's impending birth;
or

(ii) The person has failed, without good
cause or excuse, to make reasonable and
consistent payments for the support of the child
in accordance with the child support guidelines
promulgated by the department pursuant to §36-5-
101; or

(iii) The person has failed to seek
reasonable visitation with the child, and if
visitation has been granted, has failed to visit
altogether, or has engaged in only token
visitation as defined in §36-1-102(1) (D); or

(iv) The person has failed to manifest an
ability and willingness to assume legal and
physical custody of the child; or

(v) Placing custody of the child in the
person's legal and physical custody would pose a
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risk of substantial harm to the physical or
psychological welfare of the child; or

(vi) The person has failed to file a
petition to legitimate the child within
thirty(30) days after notice of alleged paternity
by the child’s mother, or as required in § 36-2-
209(j), or after a making a claim of paternity
pursuant to § 36-1-117(c) (3).

(B) (i) For purposes of this subdivision,
notice shall mean the mailing, postage pre-paid
or the sending by, express mail, courier, or
other conveyance, to the person charged with
notice at such person's address a statement that
such person is believed to be the biological
parent of a child. Notice shall be deemed
received if the statement sent is not returned
undelivered or evidence is not otherwise received
by the sender that the statement was not
delivered.

(ii) Notice shall also mean the oral
statement to an alleged biological father from a
biological mother that he is believed to be the
biological father of her child.

(h) In determining whether termination of
parental or guardianship rights is in the best
interest of the child pursuant to this part, the
court shall consider, but is not limited, to the
following:

(1) Whether the parent or guardian has made
such an adjustment of circumstance, conduct, or
conditions as to make it in the child's best
interest to be in the home of the parent or
guardian;

(2) Whether the parent or guardian has
failed to effect a lasting adjustment after
reasonable efforts by available social services
agencies for such duration of time that lasting
adjustment does not reasonably appear possible;

(3) Whether the parent or guardian has
maintained regular visitation or other contact
with the child;

(4) Whether a meaningful relationship has
otherwise been established between the parent or
guardian and the child;

(5) The effect a change of caretakers and
physical environment is likely to have on the
child’'s emotional, psychological and medical
condition;

1607



THURSDAY,

MAY 18,

1995 -- FORTY-SECOND LEGISLATIVE DAY

(6) Whether the parent or guardian, or
other person residing with the parent or guardian
has shown brutality, physical, sexual, emotional
or psychological abuse, or neglect toward other
children in the family or household;

(7) Whether the physical environment of
the parent’s or guardian’s home is healthy and
safe, whether there is criminal activity in the
home, or whether there is such use of alcohol or
controlled substances as may render the parent or
guardian consistently unable to care for the
child;

(8) Whether the parent’s or guardian’s
mental and/or emotional status would be
detrimental to the child or prevent the parent or
guardian from effectively providing care and
supervision for the child; or

(9) Whether the parent or guardian has paid
child support consistent with the child support
guidelines promulgated by the department pursuant
to §36-5-101.

(1) In the hearing on the petition, the
circuit, chancery, or juvenile court shall, in
addition to the Tennessee Rules of Evidence,
admit evidence as permitted under the Tennessee
Rules of Juvenile Procedure, and shall recognize
the exemptions to privileges as provided pursuant
to §§ 37-1-411 and 37-1-614.

(3) The court shall enter an order which
makes specific findings of fact and conclusions
of law within thirty (30) days of the conclusion
of the hearing.

(k) (1) An order terminating parental rights
shall have the effect of severing forever all
legal rights and obligations of the parent or
guardian of the child against whom the order of
termination is entered and of the child who is
the subject of the petition to that parent or
guardian. The parent or guardian shall have no
further right to notice of proceedings for the
adoption of that child by other persons and shall
have no right to object to the child's adoption
or thereafter to have any relationship, legal or
otherwise, with the child. It shall terminate the
responsibilities of that parent or guardian under
this section for future child support or other
future financial responsibilities even if the
child is not ultimately adopted; provided
however, that the entry of an order terminating
the parental rights shall not eliminate the
responsibility of such parent or guardian for
past child support arrearages or other financial
obligations incurred for the care of such child
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prior to the entry of the order terminating
parental rights.

(2) Notwithstanding the provisions of
subdivision (k) (1), a child who is the subject of
the order for termination shall be entitled to
inherit from a parent whose rights are terminated
until the final order of adoption is entered.

(1) Upon termination of parental or
guardian rights, the court may award guardianship
or partial guardianship of the child to a
licensed child-placing agency or the department
in any separate proceeding of the child with the
right to place the child for adoption with the
right to consent to the child's adoption, or to
any prospective adoptive parent(s) with the right
to adopt the child, as the case may be, subject
to the remaining rights, if any, of other

parent (s) or guardian(s) of the child.

(m) An order of guardianship or partial
guardianship entered by the court pursuant to
this section shall supersede prior orders of
custody or guardianship of that court and of
other courts, except those prior orders of
guardianship or partial guardianship of other
courts entered as the result of validly executed
surrenders or revocations pursuant to §§ 36-1-111
or 36-1-112, or except as provided pursuant to §
36-1-111(x) (4) (D) and (E), or except an order of
guardianship or partial guardianship of a court
entered pursuant to § 36-1-116; provided,
however, orders terminating parental rights
entered by a court under this section prior to
the filing of an adoption petition shall be
effective to terminate parental rights for all
purposes.

(n) If the court terminates parental or
guardianship rights, under the provisions of this
part or title 37 or a consent is given pursuant
to 36-1-117(f) or (g) or if there have been
surrenders of parental or guardianship rights of
all other necessary parties, then no further
surrender or consent of that parent or guardian
shall be necessary to authorize an adoption;
provided, however, the adoption court may review
and confirm the validity of any denials of
parentage made by persons under any statutory
provisions from outside the state of Tennessee.

(0) A copy of the order(s) obtained by the
prospective adoptive parents terminating parental
or guardianship rights under this section shall
be filed with the petition for adoption.

(p) After the entry of the order
terminating parental rights, no party to the
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proceeding, nor anyone claiming under such party,
may later question the validity of the
termination proceeding by reason of any defect or
irregularity therein, jurisdictional or
otherwise, but shall be fully bound thereby,
except based upon a timely appeal of the
termination order as may be allowed by law; and
in no event, for any reason, shall a termination
of parental rights be overturned by any court or
collaterally attacked by any person or entity
after one (1) year from the date of the entry of
the final order of termination. This provision is
intended as a statute of repose.

T.C.A. § 36-1-114. Venue. The adoption
petition may be filed in the county:

(1) Where the petitioners reside;
(2) Where the child resides;

(3) Where the child resided when he or she
became subject to the care and control of a
public or private child-caring or child-placing
agency; or

(4) In which is located any licensed
child-placing agency or institution operated
under the laws of this state having custody or
guardianship of the child or to which the child
has been surrendered as provided herein.

T.C.A. § 36-1-115. Persons eligible to file
adoption petition--Residence requirements--
Preference for foster parents. (a) Any person
over eighteen (18) years of age may petition the
chancery or circuit court to adopt a person and
may request that the adopted person's name be
changed.

(b) The petitioners must have physical
custody or must demonstrate to the court that
they have the right to receive custody of the
child sought to be adopted as provided in § 36-1-
111(d) (6) at the time the petition is filed,
unless they are filing an intervening petition
seeking to adopt the child.

(c) If the petitioner has a spouse living
competent to join in the petition, such spouse
shall join in the petition; provided, that if the
spouse of the petitioner is a legal or biological
parent of the child to be adopted, such spouse
shall sign the petition as co-petitioner and this
shall be sufficient consent by the legal or
biological parent for the petitioner's spouse to
adopt the child of the legal or biological parent
and no surrender shall be necessary by such co-
petitioning legal or biological parent. Such
action by the legal or biological parent shall
not otherwise affect the legal relationship
between that parent and the child
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(d) The petitioner or petitioners shall
have lived, or maintained a regular place of
abode, in this state or on federal territory
within the boundaries of this state for six (6)
consecutive months immediately preceding the
filing of the adoption petition.

(e) If the petitioner is in military
service stationed out of this state, but had
lived, or maintained a regular place of abode
within this state for six (6) consecutive months
immediately prior to entering military service,
the residency requirement in subsection (d) shall
not apply.

(£) Where the petitioner is seeking to
adopt a child that is related, the residency
requirement in subsections (d) and (e) shall not
apply if the petitioner is an actual resident of
this state at the time the petition is filed.

(g) (1) When a child is placed in a foster
home by the department or otherwise, and becomes
available for adoption due to the termination or
surrender of all parental or guardianship rights
to the child, those foster parents shall be given
first preference to adopt the child if the child
has resided in the foster home for twelve (12) or
more consecutive months immediately preceding the
filing of an adoption petition.

(2) In becoming adoptive parents, the
foster parents shall meet all requirements
otherwise imposed on persons seeking to adopt
children in the custody of the department, and
shall be subject to all other provisions of this
part.

T.C.A. § 36-1-116. Pre-Petition Home Study-
-Information from Surrender Court--Contents of
Petition--Effect of filing--Order of
Reference. (a) (1) Prior to filing a petition for
the adoption of a child, the prospective adoptive
parents may contact a licensed child-placing
agency, or a licensed clinical social worker, or
if indigent under federal poverty guidelines

they may contact the department, and request a
home study or a preliminary home study concerning
the suitability of their home and themselves as
adoptive parents.

(2) To be valid for use in response to the
order of reference issued pursuant to subsection
(), the home study must have been completed or
updated within six (6) months prior to the date
of the order of reference. The preliminary home
study must have been completed within thirty (30
days prior to the filing of the petition.
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(b) The petition to adopt must state:
(1) The full name of the petitioners;

(2) The name used for the child in the
proceeding. In the petition or other orders
related to the custody of the child and the final
order of adoption, and in all other documents
related to the case, the name selected by the
petitioner as the name for the child may be used
as the true and legal name of the child, and the
original name of the child shall not be
necessary. Only in the report required by law on
the investigation of the conditions and
antecedents of the child sought to be adopted and
on the form requesting the new certificate of
birth by adoption shall the original name of the
child given by the biological or prior legal
parent or parents be necessary;

(3) The birth date, state, and county or
country of birth of the child, if known;

(4) The information necessary to show that
the court to which the petition is addressed has
jurisdiction;

(5) That the petitioners have physical
custody of the child or that they meet the
requirements of § 36-1-111(d) (6), and from what
person or agency such custody was or is to be
obtained;

(6) That it is the desire of the
petitioners that the relationship of parent and
child be established between them and the child;

(7) The desire of the petitioners, if they
have such, that the name of the child be changed,
together with the new name desire

(8) The value of the personal and real
property owned by the child or in which the child
may have some legal or equitable interest;

(9) That the petitioners are fit persons to
have the care and custody of the child and that
it is in the best interest of the child for this
adoption to occur;

(10) That the petitioners are financially
able to provide for the child;

(11) That there has been full compliance
with the law in regard to surrender of the child
to the petitioners, or termination of parental or
guardianship rights, or consent to the adoption
of the child by the agency with rights to place a
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child for adoption, or that the petitioner
intends to effect compliance with the
requirements for termination or parental or
guardianship rights or parental consents as part
of the adoption proceeding, and how such
compliance will be effected. A copy of any orders
obtained by the prospective adoptive parents
terminating parental or guardianship rights and
copies of any surrenders which were executed to
the prospective adoptive parents shall be filed
with the petition;

(12) (A) Whether the biological parent is
giving his or her parental consent for the
adoption of the child as defined pursuant to §
36-1-102(13) and as executed pursuant to § 36-1-
117(g), or that the parent is signing the
petition pursuant to § 36-1-117(f) and that the
parent understands that the child will be adopted
by the relatives or step-parent of the child and
that, in the case of the adoption by relatives,
the parent will have no legal rights to the
custody, control, or to visitation with the child
in the future;

(B) In the case of a parental consent
pursuant to § 36-1-113 and § 36-1-117(g), the
petition must state that the parent understands
that the entry of an order confirming the
parental consent, without revoking the parental
consent prior to the entry of such order, will
terminate his or her parental rights to the child
forever and that the parent will have no legal
rights to the custody, control, or to visitation
with the child in the future.

(13) (A) That the petitioner has made
inquiry to the putative father registry within
three (3) working days prior to the filing of the
petition to determine whether any person claims a
paternity interest in the child who is the
subject of the proceeding by having entered his
claim with the registry, the result of such
inquiry, and that, if the child is less than
thirty (30) days old at the time the petition is
filed, they have provided notice of the filing of
the adoption petition to the registry; and

(B) Whether there are any other persons
known to the petitioner(s) who are entitled to
notice under §36-1-117 and the identity of such
persons;

(14) Whether the child was brought into
Tennessee for foster care or adoption, and, if
0, that there has been full compliance with the
Interstate Compact on the Placement of Children
or, if compliance has not occurred, a statement
alleging good cause for such noncompliance.
Evidence of compliance in the form of the ICPC
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Form 100A or other form from the department, if
appropriate, or a sworn statement stating why
such form is not required shall be included or
attached as an exhibit to the petition;

(15) (A) Whether the child was brought into
Tennessee for foster care or adoption from a
foreign country, and, if so, evidence shall be
attached to the petition showing approval of the
government or legal authority in the country from
which the child was brought that the child's
placement with the petitioners was appropriate
and that the petitioners have legal authority
under that country's law to have the custody of
the child;

(B) The petition shall exhibit evidence
from the United States Immigration and
Naturalization Service, the United States
Department of Justice or the United States
Department of State that the child has proper
authorization to enter the United States;

(C) If a child who was the subject of an
adoption decree from the foreign country must be
re-adopted under Tennessee law to effect a valid
adoption due to any interpretation of the United
States government, the petition shall so state
and state that this is necessary for the child to
be legally adopted in the United States, and the
court shall have jurisdiction to enter an order
of adoption for this purpose;

(16) (A) Whether the petitioners have paid
or promised to pay, any money, fees
contributions, or other remuneration or thing of
value in connection with the birth, placement or
the adoption of the child, and if so, to or from
whom, the specific amount, and the specific
purpose for which these were paid or promised;

(B) The disclosure required by this
subdivision shall specifically include whether
any attorneys fees or medical expenses or
counseling fees and the other expenses permitted
under §§36-1-108 and 36-1-109 or any other fees,
remuneration, or contribution, were paid or
promised in connection with the child’s birth,
placement, or adoption and if so, to whom, the
specific amount and the specific purpose for
which they were paid or promised;

(C) The disclosure required by this
subdivision shall also specifically include the
amount of fees paid to any licensed child-placing
agency or licensed clinical social worker in
connection with the placement of the child.
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(c) The petition must be signed by each
petitioner personally and must be verified and
must be filed with the clerk of the court who
shall send a certified copy of the petition to
the director of adoptions in the state office of
the department in Nashville and to the local
office of the department or the licensed child-
placing agency or licensed clinical social worker
which has been directed to answer the order of
reference issued in accordance with subsection
(e) within three (3) business days after its
filing.

(d) Any person who files a petition to
adopt a child less than thirty (30) days old
shall notify the putative father registry
maintained by the department of the filing of the
petition unless the known biological or legal
father:

(1) Has executed a surrender or a waiver of
interest in accordance with this part;

(2) Has had his parental rights terminated
by a court of competent jurisdiction; or

(3) Has been made a party to the adoption
proceedings and has been served notice as
required by law.

(e) (1) Upon filing the adoption petition,
the prospective adoptive parents shall notify the
court if they have requested a home study or
preliminary home study pursuant to subsection (a)
and shall file or caused to be filed a copy of
the home study or preliminary home study with the
court, under seal, unless the court waives the
home study or the preliminary home study for
prospective adoptive parents who are related to
the child.

(2) () Upon filing of the petition for
adoption, the petitioners also shall inform the
adoption court of the name of the court in which
the surrender was filed, and the adoption court
shall request the court where the surrender was
filed to forward a certified copy of the
surrender and copies of the medical and social
information obtained at the time of the surrender
to the adoption court and any home studies which
were ordered by the court. This information shall
be made a part of the adoption record, but shall
be confidential and shall be placed in a sealed
envelope within the court file or shall be filed
in a protected electronically maintained file and
shall remain under seal and shall not be open to
inspection by any person or agency other than the
department or the licensed child-placing agency
or licensed clinical social worker to which the
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order of reference is issued under this
subsection, except by written order of the court
or as otherwise permitted under this part.

(B) Unless waived by the court in
accordance with subsection (e) (1), the court
shall order a licensed child-placing agency or
licensed clinical social worker, or the
department if the petitioners are indigent under
federal poverty guidelines, to conduct a
preliminary home study to be submitted within
fifteen (15) days of the date of the order if, at
the time the petition is filed, the petitioners
have custody of the child, and the petitioners
have not submitted to the court a timely home
study or timely preliminary home study with the
petition, the court may enter any orders
necessary for the child’s care and protection as
permitted by subsection (f) pending receipt of
the preliminary home study

(3) If no prior or updated home study of
the prospective adoptive parents has been
conducted and filed with the court at the time
the order of reference is issued and such home
study has not been waived in accordance with
subsection (e) (1), then the court, within five(s
days of the date the petition is filed shall
direct the order of reference to a licensed
child-placing agency or licensed clinical social
worker chosen by the petitioners or, if the
petitioners are indigent under federal poverty
guidelines or if the child was placed with the
petitioners by the department, to the department,
to submit a home study of the petitioners and a
preliminary court report, and any supplemental
court reports as may be necessary, and a final
court report concerning the circumstances of the
child, the child's antecedents, and the proposed
adoptive home. Except for good cause shown, the
court shall issue the order of reference to the
licensed child-placing agency, the licensed
clinical social worker, or the department which
conducted the home study pursuant to the
prospective adoptive parents' request pursuant to
subsection (a)

The information in subdivision (2)

shall be made available to the licensed child-
placing agency or licensed clinical social worker
or the department which responds to the order or
reference. If the necessary medical and social
information was obtained by the court pursuant to
the provisions of §36-1-111, it shall not be
necessary for the department or the licensed
child-placing agency or licensed clinical social
worker to have any further contact with the
biological parents in response to the order of
reference unless it is believed the information
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contained in the statements is inaccurate or
incomplete in which case the department, licensed
child-placing agency, or the licensed clinical
social worker may contact the biological or prior
legal parents or the guardian to obtain such
information.

(5) (A) A home study and preliminary court
report shall be filed by the licensed child-
placing agency or licensed clinical social worker
or the department within sixty (60) days of the
receipt of the order of reference and may be
supplemented from time to time as the licensed
child-placing agency, the licensed clinical
social worker or the department determine
necessary, or as ordered by the court.

(B) A final court report shall be submitted
immediately prior to the finalization of the
adoption upon fourteen (14) days notice to the
department, the licensed child-placing agency, or
the licensed clinical social worker

(£) (1) Upon the filing of the petition, the
court shall have exclusive jurisdiction of all
matters pertaining to the child, including the
legitimation of the child sought by a biological
father pursuant to § 36-2-201 et seq., except for
allegations of delinquency, unruliness or truancy
of the child pursuant to title 37; provided
that, unless a party has filed an intervening
petition to an existing adoption petition
concerning a child who is in the physical custody
of the original petitioners, the court shall have
no jurisdiction to issue any orders granting
custody or guardianship of the child to the
petitioners or to the intervening petitioners or
granting an adoption of the child to the
petitioners or to the intervening petitioners
unless the petition affirmatively states, and the
court finds in its order, that the petitioners
have physical custody of the child at the time of
the filing of the petition, entry of the order of
guardianship, or entry of the order of adoption
or unless the petitioners otherwise meet the
requirements of § 36-1-111(d) (6) .

(2) Except for proceedings concerning
allegations of delinquency, unruliness, or
truancy of the child under title 37, any
proceedings which may be pending seeking the
custody or guardianship of the child who is in
the physical custody of the petitioners on the
date the petition is filed, or where the
petitioners meet the requirement of § 36-1-
111(d) (6), shall be suspended pending the court's
orders in the adoption proceeding and
jurisdiction of all other pending matters
Cconcerning the child and proceedings concerning
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legitimation of the child shall be transferred to
and assumed by the adoption court; provided
however, until the adoption court enters any
orders affecting the child’s custody or
guardianship as permitted by this part, all prior
parental or guardian authority, prior court
orders regarding custody or guardianship
statutory authority concerning the child's status
shall remain in effect.

(3) If no prior order of guardianship or
custody has been entered giving guardianship or
legal custody to the petitioners, the court may
upon receipt of a satisfactory preliminary home
study or a satisfactory home study, and if the
petitioners have physical custody of the child or
otherwise meet the requirements of § 36-1-

111(d) (6), issue an order of guardianship or
custody with the same authority given to the
petitioners as is provided pursuant to §§ 36-1-
102(22), and 37-1-140 as the case may be.

(4) If an order of guardianship is entered
pursuant to this part, the petitioner(s) shall
have authority to act as guardian ad litem or
next friend of the child in any suit by the child
against third parties while the child is in the
care and custody of the petitioners.

(g) (1) The court shall order a licensed
child-placing agency or licensed clinical social
worker, or the department if the parents are
indigent under federal poverty guidelines or if
the child was placed with the prospective
adoptive parents by the department, to provide
supervision for the child who is in the home of
prospective adoptive parents and to make any
necessary reports which the court should have
concerning the welfare of the child pending entry
of the final order in the case; provided, however
the court may waive this requirement when the
child is to be adopted by related persons.

(2) Unless they are indigent under federal
poverty guidelines, the prospective adoptive
parents shall pay the costs of the home study and
the supervision required by this subsection and
the supervision required by the court

(h) The filing of the petition shall be
deemed the commencement of a custody proceeding
for purposes of the Uniform Child Custody
Jurisdiction Act (UCCJA) pursuant to § 36-6-201
et seq.

(1) If the court grants guardianship or
custody of the child upon the filing of the
petition or at anytime thereafter to any person
and the child is possessed of any real or
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personal property to be administered, the court
shall appoint a guardian of the property of the
child if no guardian or trustee is currently
appointed to care for the child’s property.

(3) When the husband and wife are joint
petitioners, the death of one spouse shall not
result in the dismissal of the petition for
adoption for that reason alone, and the court may
proceed to grant the adoption to the surviving
petitioner.

(k) (1) The department, a licensed child-
placing agency, or a licensed clinical social
worker, shall have the right to intervene in the
adoption proceeding at any time to present
evidence as to the best interests of the child by
filing a sworn complaint in the adoption
proceeding.

(2) (A) Subject to the provisions of
subsection (f), the court may make any necessary
orders upon its own motion or upon the sworn
complaint of the department, a licensed child-
placing agency, or a licensed clinical social
worker for the protection and welfare of the
child, including emergency ex parte orders for
the immediate care and protection of the child as
permitted pursuant to § 36-1-111(v) (1) (A)-(C).

(B) Any emergency ex parte orders for the
protection of the child may be entered if the
court finds probable cause to believe that the
child’s immediate health or safety would be
endangered. The ex parte order may direct the
removal of the child from the custody of the
prospective adoptive parents.

(3) If an ex parte order of protection is
entered which removes the child from the custody
of the prospective adoptive parents,
preliminary hearing shall be held within five (5)
days, excluding Saturdays, Sundays, and legal
holidays, to determine the need for the
continuance of such order.

(4) The prospective adoptive parents shall
be necessary parties at the preliminary hearing
and the court may order the department or the
licensed child-placing agency or licensed
clinical social worker to provide any necessary
information or reports concerning the welfare of
the child as it may require.

(5) If the court determines at the
preliminary hearing that there is probable cause
to believe that the child’s health or safety will
be immediately endangered if the child remains in
or is returned to the custody of the prospective
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adoptive parents, or that any other orders must
be entered to ensure the health and safety of the
child, it shall make such orders as are necessary
to protect the child and may continue or place
temporary legal custody of the child with the
department or a licensed child-placing agency or
any other suitable persons approved by the
department or a licensed child-placing agency or
licensed clinical social worker.

(6) The court shall set a final hearing
concerning the allegations involving the
prospective adoptive parents within thirty(30
days, except for good cause shown in an order
entered by the court.

(7) If the court determines upon clear and
convincing evidence at a final hearing that it
should make another disposition of the child, it
may remove the child from the custody of the
prospective adoptive parents and may make any
other orders necessary for the child's welfare
and best interests, including an alternate
custody or guardianship order for the child and
the court may dismiss the adoption petition as
provided in § 36-1-118. If the court does not
find by clear and convincing evidence that it
should make another disposition of the child, it
shall dismiss the complaint which had made the
allegations concerning the child’s best interests
and the adoption proceedings shall continue
pending further orders of the court

T.C.A. § 36-1-117. Parties to proceedings--
Termination of rights of putative father-Consent
of parent or guardian--Service of Process. (a) (1)
Unless the parent, the legal parent, the other
parent, or the guardian, or, as provided in
subsections (b) and (c), the putative biological
father, of the child has surrendered his or her
parental or guardianship rights to the child or
has executed a parental consent which has been
confirmed by the court, has waived his rights
pursuant to §36-1-111(w), or unless his or her
rights have been terminated by the order of a
court of competent jurisdiction, the legal
parent (s), guardian of the person of the child or
of an adult, and the biological parents of the
child must be made parties to the adoption
proceeding or to a separate proceeding seeking
the termination of those rights, and their rights
to the child must be terminated by a court to
authorize the court to order the adoption of the
child or adult by other persons.

(2) The parental rights of a putative
biological father who has filed a petition to
legitimate the child shall be determined by the
procedures in subsection (b).
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(b) (1) If the biological father has filed a
petition to legitimate the child who is the
subject of the adoption proceeding, the adoption
court shall have exclusive jurisdiction to hear
and decide any legitimation petition filed in the
adoption proceeding or which has been transferred
to it pursuant to § 36-2-201.

(2) The legitimation petition shall be
heard and concluded prior to any action by the
adoption court to determine whether to grant the
petition for adoption

(3) (A) The petition shall be granted if it
is shown by a preponderance of the evidence that
the petitioner is the biological father of the
child; provided, however, the granting of such
petition shall not prevent the filing and
consideration of a petition pursuant to § 36-1-
113

(B) If the petition for legitimation is
granted, then the parental rights of the legal
father must be terminated as provided by § 36-1-
113 or as otherwise provided by law, or he must
execute a surrender under the provisions of § 36-
1-111, file a parental consent, or he must co-
sign the petition for adoption pursuant to the
provisions of subsection (f) before the court may
be authorized to order an adoption of the child.

(4) If grounds for termination of parental
rights do not exist, then the child’'s legal
father shall be granted custody of the child
unless the court determines, upon clear and
convincing evidence, that the legal father is
unable currently to provide proper custodial care
for the child in which case the court shall maks
such orders as may be necessary for the child
care and supervision pursuant to § 37-1-140; or
unless the child’s mother's rights have not been
previously terminated, in which case the court
shall make a determination of the custodial
status of the child between the legal father and
the mother, and the court may make such other
orders as are necessary to provide for the
child’s care and supervision. If the court
determines that neither parent is suitable to
provide for the care of the child, it shall make
such other orders as it may determine are
necessary for the child’s care and supervision.

(5) If the legitimation petition is not
granted by the court after a hearing and
determination based upon subdivision (3), then
the court may enter an order to that effect
specifying the basis for the determination and
may proceed with the adoption proceeding without
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further need to terminate the rights of that
putative father.

(6) The provisions of the Uniform Child
Custody Jurisdiction Act (UCCJA- §§ 36-6-201 et
seq.) shall govern jurisdiction of the adoption
court in this state if a legitimation proceeding
has been filed by the putative father in another
state, territory, or foreign country.

(c) The parental rights of the putative
biological father of a child who has not filed a
petition to legitimate the child or who has not
legitimated the child who is the subject of an
adoption proceeding and who meets any of the
following criteria shall be terminated by
surrender, parental consent, termination of
parental rights pursuant to § 36-1-113, or by
waiver of interest, before the court may enter an
order of adoption concerning that child

(1) The biological father of a child has
filed with the putative father registry, pursuant
to § 36-2-209 a statement of an intent to claim
paternity of the child at any time prior to or
within thirty (30) days after the child's birth
and has notified the registry of all address
changes; or

(2) The biological father has been
specifically identified to the petitioners or
their attorney, or to the department, the
licensed child-placing agency, or the licensed
clinical social worker involved in the care,
placement, supervision, or study of the child as
the child’s father by the child's biological
mother in a sworn, written statement or by other
information which the court determines to be
credible and reliable; or

(3) The biological father has claimed to
the child's biological mother, or to the
petitioners or their attorney, or to the
department, a licensed child-placing agency, or a
licensed clinical social worker who or which are
involved in the care, placement, supervision, or
study of the child that he believes he is the
father of the child; provided, however, that if
the biological father has previously notified the
department of his claim to paternity of the child
pursuant to the provisions of the putative father
registry, § 36-2-209(e)(3), he shall be subject
to all the requirements for waiver of notice
provisions of subsection (£)(2) of that section
and to all requirements for filing a legitimation
petition pursuant to subsection (j) of that
section; or
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(4) The biological father is recorded on
the child's birth certificate as the father of
the child; or

(5) The biological father is openly living
with the child at the time the adoption
proceeding is commenced and is holding himself
out as the father of the child; provided that, if
custody of the child has been removed from the
biological mother by court order, notice shall be
given to any man who was openly living with the
child at time of the initiation of the custody or
guardianship proceeding which resulted in the
removal of the custody or guardianship of the
child from the biological mother or biological
father, if the man held himself out to be the
father of the child at the time of the removal;
or

(6) The biological father has entered a
foster care plan or plan of care under the
provisions of title 37, chapter 2, part 4 or
under similar provisions of any other state or
territory in which he acknowledges paternity of
the child.

(d) (1) Other biological or legal relatives
of the child or the adult are not necessary
parties to the proceeding and shall not be
entitled to notice of the adoption proceedings
unless they are legal guardians as defined in §
36-1-102(21) or legal custodians of the person of
the child or adult at the time the petition is
filed.

(2) The legal custodian of the child may
only receive notice of the proceeding and may
only present evidence as to the child’s best
interests.

(e) Any public or private agency which may
have custody or complete or partial guardianship
of the child and which has not given consent as
provided under this part, shall be made a
defendant and given notice of the filing of the
adoption or termination of parental or guardian
rights petition filed under this part or under
title 37 and shall be permitted to assert its
rights to custody or guardianship of the child

(£) When the child is related to one of the
petitioners or is the stepchild of the
petitioner, and the legal or biological parent (s)
or guardian(s) of the child signs the adoption
petition as a co-petitioner for the specific
purpose, as stated in the petition, of giving
consent to the adoption, no further surrender
parental consent, or termination of parental
rights shall be required as to that parent or
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guardian, as the act of joining in the adoption
petition shall be deemed a complete surrender
notwithstanding the provisions of subsection (g),
and no further notice or service of process need
be made to that person; provided, however that
where the step-parent of a step-child seeks to
adopt a step-child, the co-signing of the
petition by the child's parent who is the spouse
oOf the petitioner shall not affect the existing
parent/child legal relationship between that
parent and his or her child who is the subject of
the adoption petition by the step-parent of the
child.

(g) (1) A parent may sign a petition for
adoption as provided by § 36-1-102(13) for the
purpose of giving parental consent to the
adoption of his or her child by unrelated
persons. The petition must state that the parent
understands that the entry of an order confirming
the parental consent, without revoking the
parental consent prior to the entry of such
order, will terminate his or her parental rights
to the child forever and that he or she will have
no legal rights to the custody, control, or to
visitation with the child in the future

(2) It is specifically and expressly
declared that the act of signing the adoption
petition shall not terminate the parental rights
of such parent until the court where the adoption
petition is filed has entered an order confirming
the parental consent and until the court shall
have required such parent to answer, under oath
each of the questions required of parents
pursuant to § 36-1-111(k), including the question
regarding the contact veto required by § 36-1-
111 (k) (3) .

(3) The parent signing the petition for the
purpose of giving parental consent shall be
provided ten(10) calendar days written notice by
the court of the appearance date for the required
response to the court pursuant to § 36-1-111
before entry of the order confirming the parental
consent is entered by the court. Unless disabled
or his or her appearance is impracticable as
determined by the court, that parent must
personally attend the hearing before the court in
chambers. If the parent is disabled or his or her
appearance is impracticable as determined by the
court, the answers shall be taken under oath at
the parent’s location by the court or by any
person appointed by an order of the court to do
go. If the parent executing the parental consent
cannot be found or does not appear at the time of
such hearing, the court may terminate that
parent’s rights upon any grounds available
pursuant to § 36-1-113
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(4) Following the satisfactory completion
of such questions, which shall be recorded on the
forms required pursuant to § 36-1-111, the court
shall enter an order which confirms the parental
consent and the court shall then, and only then
be authorized to enter an order terminating such
parent's rights to the child who is the subject
of the adoption petition; provided, however, that
until the court enters a final order of adoption
the parent may revoke his or her parental consent
at anytime by executing a revocation form as
provided by § 36-1-112 and such revocation shall
negate and void the parental consent executed
pursuant to this subdivision.

(5) The death of the consenting parent or
termination of parental rights of such parent by
a validly executed surrender or by court action
prior to the entry of the adoption order will
make any requirements for the parental consent
contained herein unnecessary.

(h) The department, through any authorized
person, or the executive head of such licensed
child-placing agency may give consent to the
adoption of the child by the petitioners for whom
it holds complete or partial guardianship.

(i) (1) When the child who is the subject of
the adoption is fourteen (14) years of age or
older at any time before the granting of the
petition, the adoption court must receive the
sworn, written consent of such child to the
adoption which shall be filed with the record and
the consent of such minor shall be recited in the
order of adoption. The court shall receive the
consent and testimony from the child in chambers
with only the child and a guardian ad litem
appointed by court for the child present

(2) If the child is mentally disabled, the
court shall appoint a guardian ad litem to give
or withhold consent for the child to the adoption
and the court shall follow the procedure of
subsection (j) (2) (B) and (C).

(3) (1) When the person sought to be adopted
is eighteen (18) years of age or older, only the
sworn, written consent of the person sought to be
adopted shall be required and no order of
reference or any home studies need be issued.

(2) (A) If the adult person to be adopted
has been adjudicated incompetent, then the
written consent of the adult person's guardian or
conservator of the person shall be required.

(B) If the person is without a guardian or
conservator and the court has reason to believe
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that the person is incompetent to give consent,
then the court shall appoint a guardian ad litem
who shall investigate the person's circumstances
and that guardian ad litem shall give or withhold
consent .

(C) The guardian ad litem shall file a
written report stating the basis for the decision
and the court shall afford a hearing to all
parties to present evidence as to the best
interests of the person, and if the court
determines upon clear and convincing evidence
that the decision to withhold consent by the
guardian ad litem is arbitrary and is not in the
best interests of the incompetent person, it may
proceed to make any other orders it deems
necessary for the person's welfare, including
granting the adoption petition.

(3) In all other situations under this
subsection for adult persons who are the subject
of an adoption petition, no order of reference,
social investigation, report to the court by a
licensed child-placing agency or licensed
clinical social worker or the department, or the
waiting period under § 36-1-119 shall be
required.

(k) When the child has been surrendered or
parental rights have been relinquished to an
agency operating under the laws of another state
territory, or foreign country, or such agency has
received guardianship or the right to place a
child for adoption pursuant to the laws of its
jurisdiction, the surrender or relinquishment, or
any order terminating parental rights, and the
written consent of the agency pursuant to the
laws of its jurisdiction or pursuant to its
procedures shall be filed with the adoption
petition and shall be sufficient for the purposes
of providing the necessary consent required by
this part.

(1) If a person has surrendered his or her
parental right or guardianship rights, if a
person has filed a parental consent and the
consent has been confirmed as provided herein, if
a person has executed a waiver of interest
pursuant to this part, if a person or agency has
consented to the adoption of the child who is the
subject of the adoption proceeding, or if a
person's parental or guardianship rights to the
child have been properly terminated, no notice of
the adoption proceeding or service of process
need be made to that person or agency.

(m) (1) Service of process for adoption

proceedings pursuant to this part shall be made
pursuant to the Tennessee Rules of Civil
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Procedure and the statutes governing substituted
service.

(2) Service of process for proceedings to
terminate parental rights in juvenile court shall
be pursuant to the Tennessee Rules of Juvenile
Procedure, the statutory requirements of title
37, chapter 1, part 1 where not otherwise in
conflict with this part, and the statutes
governing substituted service.

(3) Any motion for an order for publication
in these proceedings shall be accompanied by an
affidavit of the petitioners or their legal
counsel attesting, in detail, to all efforts to
determine the identity and whereabouts of the
parties against whom substituted service is
sought .

(n) The court may enter a default judgment
against any party to the adoption or termination
proceeding upon a finding that service of process
has been validly made against that party in

rdance with the T Rules of Civil or
Juvenile Procedure and the statutes concerning
substituted service.

T.C.A. § 36-1-118. Dismissal of adoption
proceedings and guardianship orders--Revocation
of Surrender by Court--Notice--Disposition of
child. (a) If at any time between the surrender
of a child directly to prospective adoptive
parents and the filing of an adoption petition or
at any time between the filing of an adoption
petition and the issuance of the final order of
the adoption, it is made known to the court on
the basis of clear and convincing evidence that
circumstances are such that the child should not
be adopted, the court may dismiss the adoption
proceedings or, if no adoption proceedings have
been commenced, the court may order the surrender
or parental consent to prospective adoptive
parents to be revoked and may modify or dismiss
any order of guardianship previously entered, and
may order the re-instatement of parental rights,
all in consideration of the best interests of the
child.

(b) If it is made known to the court where
the surrender of a child directly to adoptive
parents was executed or filed and which, in
accordance with § 36-1-111(r), has jurisdiction
of the child, that the prospective adoptive
parents to whom the child had been surrendered
have not filed a petition to adopt the child
within thirty (30) days of the date of execution
of the surrender, or if the court where the
adoption petition determines that the prospective
adoptive parents do not have, or have not
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obtained, an order of guardianship or an order of
legal custody for the child who is the subject of
the adoption petition within thirty (30) days of
the date of the filing of the petition, the court
shall set a hearing for the purpose of
determining if any surrender to the prospective
adoptive parents should be ordered revoked, if
any order of guardianship should be modified or
dismissed, if an order of custody or guardianship
should be entered, if parental rights should be
re-instated, or if some other disposition should
be made for the child in the child’s best
interests.

(c) (1) Before entering an order pursuant to
subsections (a) or (b) directing that the
surrender directly to prospective adoptive
parents be revoked or that the parental consent
to prospective adoptive parents disallowed, or
that the order of guardianship be modified or
dismissed, that an order of custody or
guardianship be entered, or that parental rights
be re-instated, or before dismissing the adoption
proceedings, the court must give written notice
of not less than five (5) days, excluding
Saturdays, Sundays, and legal holidays, of its
intent to do so.

(2) The notice shall be given to the
persons to whom the child was surrendered and for
whom an order of guardianship was entered, to any
petitioners and other parties to the proceeding
and to the department or licensed child-placing
agency, or licensed clinical social worker which
placed the child or which conducted any studies
involving the placement of the child in the home
and to the parent whose rights were terminated,
but only if the court will consider reinstatement
of that parent’s rights.

(d) (1) Following the hearing, the court may
order the revocation of the surrender or any
parental consent, modify or dismiss the order of
guardianship, may enter an order of custody or
guardianship, may order re-instatement of
parental rights, or may dismiss the petition if
it determines upon clear and convincing evidence
that such action is in the child’s best
interests.

(2) The court may re-instate parental
rights only with the consent of the parent whose
rights were terminated

(e) (1) After the court's dismissal of the
petition or after the order of revocation by the
court of a surrender or parental consent, if the
child had been in the legal custody or
guardianship of the department or a licensed

1628



THURSDAY,

MAY 18,

1995 -- FORTY-SECOND LEGISLATIVE DAY

child-placing agency prior to the surrender, the
parental consent, the entry of a guardianship
order, or the filing of the adoption petition,
the court shall enter an order directing that the
child shall be placed in the guardianship of the
department or the licensed child-placing agency
which had legal custody or guardianship of the
child immediately before the placement was made
with the prospective adoptive parents or
immediately before the surrender was executed or
parental consent was filed or before the prior
order giving guardianship to the prospective
adoptive parent was entered.

(2) In all other cases in which the child
was not in the legal custody or guardianship of
the department or a licensed child-placing agency
prior to the revocation by the court of the
surrender or parental consent to prospective
adoptive parents or prior to the dismissal of the
guardianship order, or prior to the dismissal of
the adoption proceeding by the court, or when the
agency which had had custody or guardianship of
the child prior to the child’s placement or prior
to the revocation of the surrender by the court,
or dismissal of the petition cannot or will not
resume guardianship or custody of the child, the
child shall remain a ward of the court which
shall have jurisdiction to award the child's
guardianship or legal custody according to the
best interest of the child.

(3) The court shall continue to have
jurisdiction of the child to make such further
orders as are necessary until another adoption
petition is filed at which time jurisdiction over
the child shall transfer to the court where the
new adoption petition may be filed, provided
however, the juvenile court shall retain
jurisdiction of the child for allegations of
delinquency, unruliness, and truancy pursuant to
the provisions of title 37, chapter 1, part

(4) () Unless the child’s custody or
guardianship is required to be returned to the
custody of the department or a licensed child-
placing agency or unless the court must return
jurisdiction of the child to a court with prior
jurisdiction, then, after entry of an order
revoking the surrender or parental consent
dismissing the order of guardianship, after entry
of an order of custody or guardianship, or after
dismigsing the petition for adoption, the court
may, in its discretion, by order entered in the
record, transfer all jurisdiction and wardship of
the child to the juvenile court of the county of
the child's residence.
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(B) (i) After the clerk has transferred to
the department the information required under
this part, certified copies of any records of the
child needed by the juvenile court from the court
where the surrender was revoked, the guardianship
order dismissed, the custody or guardianship
order was entered, or the adoption petition was
dismissed shall be transferred to the juvenile
court and the clerk of the court which had taken
action pursuant to subsection (d) and subdivision
(4) of this section shall maintain the original
of the records in that court’'s files.

(ii) Except as otherwise provided by this
part, all such records shall remain confidential
in the files of the juvenile court and shall not
be open to any person except the child’s legal
custodian or legal guardian, or pursuant to a
written order of the court, or to the department
which may be investigating a report of child
abuse or neglect or which may be responding to an
order of reference by the juvenile court or to a
law enforcement agency investigating a report of
child abuse or neglect or which is investigating
any crime involving the child.

(5) Any order of guardianship or legal
custody entered pursuant to this subsection shall
continue until modified by the court to which the
jurisdiction is transferred or by the court where
a new adoption petition is filed.

(6) If guardianship is awarded pursuant to
this section, the court shall, in addition to the
authority under § 37-1-140, give authority to
place the child for adoption and to consent to
adoption, or to adopt the child, or may give
authority to surrender the child for that
purpose.

(7) The department or the licensed child-
placing agency receiving guardianship of the
child under this section shall have authority to
make another placement of the child for adoption
and to consent to the adoption by new adoptive
parents without further approval of the court

(8) For purposes of this section, legal
custody awarded by the court shall vest the legal
custodian with the authority to provide the care
and control of the child as set forth in § 37-1-
140, but does not, by itself, without entry of an
order of guardianship pursuant to this part
authorize the legal custodian to place the child
for adoption or to consent to the adoption.

(9) Prior to entering an order

establishing a permanent plan for the child who
is not returned to the department or a licensed
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child-placing agency as provided in subdivision
(1), the court shall order the department or a
licensed child-placing agency or licensed
clinical social worker to investigate and report
to the court within sixty (60) days regarding a
suitable permanent plan for the child. Subject to
the jurisdiction of the juvenile court for
allegations of delinquency, unruliness, or
truancy against the child pursuant to title 37,
the court may make further orders of custody or
guardianship upon receipt of the report

T.C.A. § 36-1-119. Final order of adoption-
-When entered. (a) Unless the child is related to
the petitioners, no final order of adoption shall
be entered before the home study has been filed
with the court and before the petition has been
on file at least six (6) months and before a
final court report is filed with the court
except when the order is based upon a petition
for readoption pursuant to § 36-1-106.

(b) If the child is related to the
petitioners, the court may, in its discretion,
waive the six (6) month waiting period, the
orders of reference, the preliminary home study
and home study, the order of guardianship or
custody, and the final court report and may
proceed to immediately grant an order of
adoption.

(c) If the child has already resided in the
home of the petitioners for six (6) months, the
court has received the home study and final court
report concerning the circumstances of the child
and the petitioners, and is satisfied that the
adoption will be in the best interest of the
child, the court may waive the six (6) month
waiting period after the filing of the adoption
petition and may enter an order of adoption.

(d) If no appeal has been taken from any
order of the court, the court must complete or
dismiss the adoption proceeding by entering a
final order within two (2) years of the filing of
the petition, unless the petitioner shows good
cause why such final order should not be entered.

(e) If an appeal is taken from an order of
the court, the proceeding must be completed by
the court by entering a final order of adoption
or a final order dismissing the proceeding within
one (1) year from the final judgment upon appeal
except for good cause shown by the petitioner

T.C.A. § 36-1-120. Final order of adoption-

-Contents--Report of Foreign Birth. (a) The final
order of adoption must state:
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(1) The full name of the child used in the
proceeding;

(2) The full names of the petitioners and
their county of residence and whether the
petitioner is a step-parent of the adopted
person;

(3) The fact and date of the filing of the
petition;

(4) The date when the petitioners acquired
physical custody of the child and from what
person or agency or by which court order

(5) The fact and date of the filing of a
guardianship order, if such order has been
entered;

(6) (A) That all persons entitled to notice
of the proceedings have been served with process
and the status of those persons in the
proceedings and that all necessary parties were
properly before the court;

(B) That the time for answering the
petition has expired;

(C) That termination of all parental or
guardian rights to the child by court order or
surrenders or parental consents which are
necessary to proceed with the adoption have
occurred; and

(D) That orders reflecting the termination
of parental rights pursuant to actions filed by
the prospective adoptive parents, orders
confirming parental consents, or the consents of
the department or a licensed child-placing agency
with authority to place and consent to the
child's adoption, the consent of the child who is
over fourteen(14) years of age, the consent of
the guardian ad litem of an incompetent adult or
mentally disabled child, or of any other person
or entity required by law have been filed in the
court record;

(7) That if the child has been brought into
Tennessee from another state or foreign country
there has been compliance with the Interstate
Compact on the Placement of Children (ICPC), if
applicable, or with the requirements of the
foreign government or legal authorities in the
foreign country for the petitioners to have
custody of the child and with all requirements of
the United States government for the immigration
of the child to this country, unless good cause
has been shown to excuse such compliance;
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(8) That the child's adoption is in
compliance with or is not subject to the
provisions of the Indian Child Welfare Act
(ICWA), 25 U.S.C.§ 1901 et seq.;

(9) Whether the child has been the subject
of an adoption decree in a foreign country in
which the petitioners were given the child in
adoption by such decree and whether this adoption
is a readoption for the purpose of complying with
the requirements of the United States government
for the purposes of the child's immigration or
naturalization;

(10) That the petitioners are fit persons
to have the care and custody of the child;

(11) That the petitioners are financially
able to provide for the child;

(12) That the child is a suitable child for
adoption; and

(13) That the adoption is for the best
interest of the child.

(b) Before the entry of the final order
there shall be filed with the proposed order:

(1) An affidavit by the attorney for the
petitioners detailing the fees charged for any
services rendered in the placement of the child
or for legal services, and any fees paid by the
attorney to any other person or entity for
services rendered in securing the placement of
the child or for providing any services related
to securing any home studies to secure a
surrender or adoption of the child; and

(2) An affidavit by the licensed child-
placing agency or licensed clinical social worker
which placed the child with the petitioners
regarding the fees charged by them to the
adoptive parents for the placement of the child
and for any home studies and supervision of the
placement conducted by the licensed child-placing
agency or by the licensed clinical social worker.

(c) The court shall, if satisfied that all
the requirements necessary for the adoption of
the child are present, thereupon decree the
adoption of the child by the petitioners and
shall order that the name of the child be changed
to that requested by the petitioners.

(d) The clerk of the court shall furnish
the department a certified copy of all final
orders of adoption and the affidavits required
under subsection (b) or final orders dismissing

1633



THURSDAY,

MAY 18,

1995 -- FORTY-SECOND LEGISLATIVE DAY

the adoption proceedings, and the department
shall record pertinent information from the order
and the department shall maintain a copy of the
order with all other information in the sealed
adoption record.

(e) (1) All final orders of adoption shall
be reported by the clerk to the division of vital
records of the department of health by sending a
certified copy of the order or a certified
certificate of adoption and by reporting the
information required by that division for a new
certificate of birth or for a Report of Foreign
Birth for the child to the registrar of the
division of vital records for preparation of a
new certificate of birth by adoption or for a
Report of Foreign Birth as provided in §§ 68-3-
310--313.

(2) The court clerk shall supply the
registrar of the division of vital records the
following information for the preparation of a
Report of Foreign Birth if the child who has been
adopted was born in a foreign country:

(A) The full adoptive name of the child;
(B) The adopted child's date of birth;
(C) The adopted child's sex;

(D) The city, province and country of the
adopted child's birth;

(E) The full name of the adoptive father;

(F) The full maiden name of the adoptive
mother; and

(G) The legal residence of the adoptive
parents.

(£) Costs for furnishing certified copies
under subsections (d) and (e) shall be taxed to
the petitioners.

T.C.A. § 36-1-121. Effect of adoption on
relationship. (a) The signing of a final order of
adoption terminates any existing guardianship
orders and establishes from that date the
relationship of parent and child between the
adoptive parent (s) and the adopted child as if
the adopted child had been born to the adoptive
parent (8) and the adopted child shall be deemed
the lawful child of such parent(s), the same as
if the child had been born to the parent(s), for
all legal consequences and incidents of the
biological relation of parents and children.
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(b) The adopted child and his or her
descendants shall be capable of inheriting and
otherwise receiving title to real and personal
property from the adoptive parents and their

, and of ng to the rights of
Sther suen parent or such parent's descendants
in such property, whether created by will, by
other instrument or by law, including, but not
limited to, taking as a remainderman following a
life interest or estate in either such parent or
such parent's ancestor or descendant. The adopted
child shall have the same such rights as to
lineal and collateral kindred of either adoptive
parent and the ancestors or descendants of such
kindred, as the adoptive child has as to such
parent, and the lineal and collateral kindred of
either adoptive parent and the descendants of
such kindred shall have the same such rights as
to the adopted child and his descendants, but
only as to property of the adopted child acquired
after his or her adoption.

(c) In the construction of any instrument
whether will, deed, or otherwise, whether
executed before or after the effective date of
this act, and whether the testator or other party
creating an interest by such instrument died
before or after the effective date of this act,
or before or after an adoption, a child so
adopted and the descendants of such child are
deemed included within the class created by any
limitation contained in such instrument
restricting a devise, bequest or conveyance to
the lawful heirs, issue, children, descendants
or the like, as the case may be, of the adoptive
parent, or of an ancestor or descendant of one
(1) of them, and such adopted child shall be
treated as a member of such class unless a
contrary intention clearly shall appear by the
terms of such instrument or unless the particular
estate so limited shall have vested in interest
and in possession in and as to the person or
persons entitled thereto on the effective date of
this act; provided, that this sentence shall not
apply in the construction of any instrument as to
any child who is over twenty-one (21) years of
age at the time of such child's adoption.

(d) "Contrary intention clearly shall
appear, " as set forth in this section shall not
be found by any court to exist by use in such
instrument of such terms as "issue," "children”
or similar legal terms, unless the instrument
specifically states that adopted children are to
be excluded from such class.

(e) An adopted child shall not inherit real

or personal property from a biological parent or
relative thereof when the relationship between
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them has been terminated by final order of
adoption, nor shall such biological parent or
relative thereof inherit from the adopted child.
Notwithstanding the provisions of subsection (a),
if a parent of a child dies without the
relationship of parent and child having been
previously terminated and any other person
thereafter adopts the child, the child's right of
inheritance from or through the deceased
biological parent or any relative thereof shall
be unaffected by the adoption.

(£) The adoptive parents of a child shall
not be required by any order of the adoption
court to permit visitation by any other person,
nor shall the order of the adoption court place
any conditions on the adoption of the child by
the adoptive parents. Any provision in an order
of the court or in any written agreement or
contract between the parent or guardian of the
child and the adoptive parents requiring
visitation or otherwise placing any conditions of
the adoption shall be void and of no effect
whatsoever; provided, however, nothing under this
part shall be construed to prohibit "open
adoptions" where the adoptive parents permit, in
their sole discretion, the parent or guardian of
the child who surrendered the child or whose
rights to the child were otherwise terminated, or
the siblings or other persons related to the
adopted child, to visit or otherwise continue or
maintain a relationship with the adopted child
and; provided, further, that the permission or
agreement to permit visitation or contact shall
not, in any manner whatsoever, establish any
enforceable rights in the parent or guardian, the
siblings or other related persons

(g) The adoption of a child shall have no
effect upon arrearages owed by an obligor of
child support for that child which existed prior
to the termination of parental rights or to that
child's adoption and which are owed by an obligor
to any person or any governmental agency, nor
shall it affect any other financial obligations
of a person which may be related to the care of
the adopted child prior to a surrender,
termination of parental rights, or adoption
involving that child.

T.C.A. § 36-1-122. Binding effect of
adoption. (a) When a child is adopted pursuant to
the provisions of this part, the adoptive parents
shall not thereafter be deprived of any rights in
the child, at the insistence of the child's
biological or prior legal parents or guardian of
the child or any other person or agency except in
the same manner and for the same causes as are
applicable in proceedings to deprive biological
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or legal parents or guardians of their children
or wards as provided by law.

(b) (1) After the final order of adoption
is entered, no party to an adoption proceeding,
nor anyone claiming under such party, may later
question the validity of the adoption proceeding
by reason of any defect or irregularity therein
jurisdictional or otherwise, but shall be fully
bound by the order, except for such appeal as may
be allowed by law.

(2) In no event, for any reason, shall an
adoption be overturned by any court or
collaterally attacked by any person or entity
after one (1) year from the date of entry of the
final order of adoption by a court of competent
jurisdiction. This provision is intended as a
statute of repose.

(3) The failure of the clerk of the court
the department, a licensed child-placing agency
or a licensed clinical social worker to perform
any of the duties or acts with the time
requirements of this part shall not affect the
validity of any adoption proceeding.

T.C.A. § 36-1-123. Biological parents
illegally obtaining custody of a child--Custodial
interference. Any biological or prior legal
parents or guardian whose rights to a child have
been terminated by order of any court under this
part or any other title or by the laws of any
other state or territory, or foreign country, or
by a surrender, parental consent, or waiver of
interest, and who shall, otherwise than by legal
process, obtain custody of the child shall be in
violation of and shall be subject to prosecution
pursuant to the provisions of § 39-13-306.

T.C.A. § 36-1-124. Contested terminations
of parental rights and adoptions--Appeals-
Expedited Schedule. (a) In all cases where the
termination of parental rights or adoption of a
child is contested by any person or agency, the
trial court shall, consistent with due process,
expedite the contested termination or adoption
proceeding by entering such scheduling orders as
are necessary to ensure that the case is not
delayed, and such case shall be given priority in
setting a final hearing of the proceeding and
shall be heard at the earliest possible date over
all other civil litigation other than child
protective services cases arising under title 37
chapter 1, parts 1, 4, and 6

(b) In all cases which are appealed from

the decision of a trial court, the appellate
court shall, consistent with its rules, expedite
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the contested termination of parental rights or
adoption case by entering such scheduling orders
as are necessary to ensure that the case is not
delayed, and such case shall be given priority
over all other civil litigation in reaching a
determination on the status of the adoption,
other than child protective services cases
arising under title 37, chapter 1, parts 1, 4,
and 6

(c) It is the intent of the general
assembly that the permanency of the placement of
a child who is the subject of a termination of
parental rights proceeding or an adoption
proceeding not be delayed any longer than is
absolutely necessary consistent with the rights
of all parties, but that the rights of the child
to permanency at the earliest possible date be
given priority over all other civil litigation
other than child protective services cases
arising under title 37, chapter 1, parts 1, 4,
and 6

T.C.A. § 36-1-125. Confidentiality of
records. Penalties for unauthorized disclosure.
Protective orders. (a) All adoption or sealed
adoption records held by a court, a licensed
child-placing agency, a licensed clinical social
worker, or the department, and not yet under
seal, or any sealed adoption records which have
been unsealed for any reason, any post-adoption
records, and any adoption assistance records are
confidential and shall not be subject to
disclosure except as provided in this part.

(b) Adoption records may be utilized by the
judge of the court, by the clerk of the court, or
by a licensed child-placing agency, a licensed
clinical social worker, or by the department, in
any act consistent with the litigation of the
adoption, custody or guardianship proceedings
involving a person in any court, or for the
placement, study, or supervision of a person for
whom an adoption or custody or guardianship
proceeding is pending in any court, and which
records may be necessary to carry out their
duties consistent with the law.

(c) If any adoption records, sealed, post-
adoption or adoption assistance records are
required by court-order under this part to be
disclosed for any legal proceeding other than the
adoption proceeding itself, the court in which
they are to be utilized shall enter a protective
order to restrict their further disclosure or
dissemination. Such records shall not become a
public record in any legal proceeding.
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(d) Unauthorized disclosure of any records
protected as confidential under this part shall
be a Class A misdemeanor. Unauthorized disclosure
of such records for personal gain or for a
malicious purpose shall be a Class E felony.

T.C.A. § 36-1-126. Record kept under seal.
Confidential records. Access to certain records
Preservation of records. (a) After the entry of
the final order of adoption or the final order
dismissing the adoption, revoking the surrender
or dismissing termination of parental rights
proceedings which were filed in conjunction with
an adoption proceeding, all records, reports or
other papers concerning the placement of the
adopted person for adoption or concerning the
litigation of the adoption of that person which
are in the office of the judge or clerk of the
court where the adoption was filed or where the
surrender or revocation was taken, in the offices
of a licensed child-placing agency, a licensed
clinical social worker, or in the county
regional, or state offices of the department of
health, and in the county, district, and state
offices of the department of human services,
shall be placed, and remain, under seal, except
as provided herein or in § 36-1-118(e) (4) or in
Title 68, and shall be confidential and shall be
disclosed only as provided in this part

(b) (1) Upon the granting or dismissal of an
adoption petition, all records and reports
relating to the adoption proceeding and the
child's placement with the department or the
licensed child-placing agency or licensed
clinical social worker and with the adoptive
family which are in the offices of the department
or in the offices of any Tennessee licensed
child-placing agency or licensed clinical social
worker, shall be forwarded by the county and
district offices of the department and by the
licensed child-placing agency or licensed
clinical social worker to the state office of the
department, which shall place the records under
seal and ensure their safekeeping.

(2) The licensed child-placing agency or
licensed clinical social worker shall, however,
maintain a limited record which indicates the
child’s date of birth, the date the agency
received the child for placement, from whom the
child was received and their last known address
with whom the child was placed and their last
known address, and the court in which the
adoption proceeding was filed and the date the
adoption order was entered or the adoption
petition dismissed.
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(3) The information in the limited record
shall be confidential and not open to inspection
by any person, except as provided in this part
These records shall be maintained in a locked
file or other secure depository by the agency or
by the licensed clinical social worker or, if
kept in electronic media, shall be maintained in
a method which restricts access only to
authorized agency personnel or the licensed
clinical social worker. The limited record shall
only be accessible to authorized agency personnel
or the licensed clinical social worker or to
authorized personnel of the department in the
performance of its duties under this part or for
inspection under the department's licensing
duties, or as otherwise authorized by this part

(4) Upon entry of an order of adoption or
dismissal of a petition for adoption, or
revocation of a surrender or parental consent, or
modification of an order of guardianship, the
clerk of the court where the adoption proceedings
were filed shall forward a certified copy of the
order to the state office adoptions unit of the
department in Nashville.

(5) (A) Any licensed child-placing agency or
licensed clinical social worker which or who
plans to cease conducting its activities related
to the adoptive placement of children, the
conduct of home studies, or any other such
adoption-related services, shall notify the
department’s state office adoptions unit in
Nashville by certified mail, return receipt
requested, thirty(30) days in advance, and shall
forward all records related to any adoption-
related services it has performed to the
department .

(B) The department is specifically
authorized to file a complaint and seek any
necessary court orders, including injunctive
relief of any kind, from any chancery or circuit
court to preserve those records from loss or
destruction and to obtain possession of those
records for their preservation.

(C) Upon receipt of the records, the
department shall take any necessary steps to
preserve the records in accordance with this
part. Such records shall be filed as a sealed
adoption record, and shall be confidential, and
shall be otherwise subject to the provisions for
access as provided pursuant to this part.

(6) (A) The clerks of the courts of this
state are specifically authorized to undertake
efforts to locate in any public building in their
respective counties any records of adoptions or
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attempted adoptions of any person by any court
including former county courts or any court which
previously had adoption jurisdiction, which
records may be in the control or possession of
any person or entity. Upon location of these
records, if it is determined that the information
therein was the result of an adoption which was
filed or consummated and the clerk has no prior
record of the adoption, the clerk shall record
the existence of this adoption record in a
special docket book for this purpose, shall
maintain the adoption petition, consents or
surrenders, and the order in a file for that
purpose under the provisions of this part, and
shall transmit to the department certified copies
of the adoption petition, the surrenders and
consents and the order of adoption, and the
originals of any remaining documents in the
record which has been located.

(B) Upon receipt of the record the
department shall take any necessary steps to
preserve the record and they shall be treated as
sealed adoption records pursuant to this part

(c) (1) The sealed adoption record shall be
registered by the department in such a manner as
to record the names of the adopted person, the
adopted person's birth name, his or her date of
birth and social security number, the names of
the adoptive parents, and, if possible, any
information concerning the names of birth parents
of the child which are readily accessible to the
department, the court where the adoption was
filed, the docket number of the court proceeding
and the date of the adoption decree or the order
of dismissal of the adoption petition, the order
revoking the surrender, or the order dismissing
the order of guardianship. The department may
record such other information as it shall deem
necessary to maintain adequate information
concerning the location of the sealed adoption
record and the means by which to locate such
record.

(2) Such registration record shall be
maintained in a secure manner so that no
unauthorized persons may obtain access to the
records. The sealed adoption record shall be
placed in a separate sealed folder or in a
suitable electronic media format wherein the
record can be held under a separate file name,
and shall be stored with the state records
management unit of the department of general
services or its successor, which shall carefully
protect and preserve the sealed records and shall
maintain proper security for the confidentiality
of the sealed records.
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(3) If electronic methods of recording the
information contained in the sealed adoption
records are employed, the departments of human
services and general services shall utilize any
necessary methods to ensure the preservation and
confidentiality of the electronic records.

(d) (1) The department may open the adoption
records, the sealed or post-adoption records, the
adoption assistance records, or the limited
records in subsection (b) in order to perform any
duties required under this part and any specific
provision for access to such records contained
herein shall not be construed as a limitation on
the ability of the department to access such
records for such purposes.

(2) Notwithstanding any law to the
contrary, including § 68-3-313, the department
shall, upon its request, be granted access to and
shall be provided a copy of the original birth
certificate of the adopted person in the custody
of the division of vital records of the
department of health.

(3) For purposes related to any federal or
state audit relative to an adoption assistance
program or an adoption assistance grant, the
department may open any record for the sole and
limited purpose of complying with the audit
requirements of the federal or state program.

(4) For purposes related to the
determination of eligibility of any child for
adoption assistance, the departments of human
services and finance and administration may open
any adoption record, sealed adoption record
post-adoption record, or adoption assistance
record for that limited purpose and may utilize
any information in such records in any manner
necessary for eligibility determination or
adjudication of a claim for such assistance.

(5) For purposes related to the
determination of eligibility of any adopted
person or any person placed for adoption for any
federal or state benefit or any other benefits to
which they may be entitled, the departments of
human services and finance and administration may
open any adoption record, sealed adoption record
post-adoption record, or any adoption assistance
record and disclose any information contained in
those records which may be necessary to permit
determination of eligibility for, or correction
of, payments made to or on behalf of any adopted
person.

(6) The department may open or utilize for
any purpose the sealed adoption record or the
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post-adoption record at any time in order to
obtain any information concerning any person who
may be placed in the custody or guardianship of
the department or any other agency of the state
of Tennessee or service provider of the state of
Tennessee by any court or by the adopted person’s
parents, or who may be placed with the department
or any other agency of the state of Tennessee or
service provider of the state of Tennessee due to
any re-surrender of the adopted person to the
department by the adopted person's adoptive
parents or his or her prospective adoptive
parents.

(7) The department may open the sealed
adoption record when a birth certificate in the
adopted name was not issued and it becomes
necessary to open the sealed adoption record to
provide any information to the office of vital
records to complete the birth certificate.

(8) The department, the department of
general services, or their specifically
authorized agents, may open the sealed adoption
or post-adoption records at anytime it becomes
necessary to perform any tasks related to the
preservation of the records, and each department
is specifically authorized to utilize any
methodology which now exists or which may be
developed in the future for the permanent
preservation of the records of a sealed adoption
record, and they may open the records for the
limited purpose of undertaking these preservation
methods. This subdivision shall not authorize the
release of any information contained in the
records to any other person or entity except as
specifically authorized by this part, or as may
be directly related to the preservation of the
records.

(9) After use of the records pursuant to
this subsection, they shall be re-sealed and
returned to storage.

(e) In the event of an appeal from any
ruling of the trial court in the adoption
proceeding, the clerk shall place the court's
record of the adoption proceedings in a sealed
file in a locked file or other secure depository
or, in the event of the use of electronic
storage, the records shall be maintained in a
secure method of storage which restricts access
only to the clerk and other persons authorized by
the court. These records shall remain
confidential and shall not be open to inspection
by anyone other than the trial or appellate
courts, the clerk, the parties to the proceeding
or the licensed child-placing agencies, or the
licensed clinical social worker, or the
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department or other governmental agencies which
have been involved in the case, except by order
of the court.

T.C.A. § 36-1-127. Availability of records
to adopted persons and certain other persons for
adoptions finalized or attempted prior to March
16, 1951. Availability of records to adopted
persons and certain other persons for adoptions
finalized or attempted after March 16, 1951.

(a) (1) On March 16, 1951, Public Chapter 202
became effective and all adoption records in
existence at that date and those records after
that date became sealed.

(2) It is the intent of the general
assembly that all adoption records, court
records, and other information regarding an
adoption whether sealed, whether in any court
record, or whether in any post-adoption record,
on and after the effective date of this Act, and
which were in existence on March 16, 1951, be
made available as provided in this section.

(3) It is further the intent of the general
assembly, in view of the testimony before the
Adoption Study Commission established by Senate
Joint Resolution 17 (1993) and which testimony
demonstrated the great concern by many persons
regarding the practices of certain Tennessee
adoption agencies in earlier years, that any
adoption records maintained at any time by the
Tennessee Children's Home Society, chartered on
June 24, 1913, and authorized under Senate Bill
947, Public Chapter 117 (1919) and any branch or
division thereof, including an organization known
as the Tennessee Children's Home Society-Shelby
County Division which was referenced in the
report of the Tennessee Department of Public
Welfare to Governor Gordon Browning dated June
12, 1951, shall also be made available for access
in accordance with this section whether such
records were completed or sealed before, on, or
after March 16, 1951.

(b) Pursuant to the requirements of
subsections (g) and (h) of this section, all
records and other papers relating to adoptions
finalized prior to March 16, 1951, and all
records concerning any adopted person who was
subject to placement by any agency described in
subsection (a) (3), whether the adoption of the
adopted person who was subject to the provisions
of subsection (a)(3) was finalized or was
dismissed or was otherwise not completed before
or after March 16, 1951, which records are in the
office of the clerk of the adoption court, in the
offices of the department of health, in the
office of any child-placing agency, in the state
district, and county offices of the department of
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human services, or in any other information
source, shall be made available to an adopted
person, his or her parents, and his or her
siblings or lineal descendants who are twenty-one
(21) years of age or older or their legal
representative, subject to the provisions or
restrictions in the following subsections or
sections.

(c) Pursuant to the requirements of
subsections (g) and (h) of this section, for all
other adoption records involving adoptions
finalized, or for any records concerning the
placement for adoption of any personm, which
records were created on or after March 16, 1951
the adoption records, sealed adoption records, or
post-adoption records in the office of the clerk
in the office of the department of health, in the
office of any child-placing agency, in the state
district, and county offices of the department of
human services, or in any other information
source, shall be available to adopted persons
twenty-one (21) years of age or older or their
legal representative, the adopted person’s
parents, and his or her siblings or lineal
descendants twenty-one (21) years of age or older
or the legal representatives of such persons
subject to the provisions or restrictions in the
following subsections or sections

(d) No contact, whether by personal
contact, correspondence, or otherwise, shall be
made in any manner whatsoever by those requesting
persons who are subject to the provisions of
subsection (c), or any agent or other person
acting in concert with those requesting persons
with any person(s) eligible to file a contact
veto under the provisions of §§ 36-1-128 - 131,
except as permitted pursuant to those sections.

(e) Except in cases arising pursuant to §
36-1-127(b), no access to identifying information
in any adoption record, sealed adoption record
or post-adoption record, shall be granted to any
parent or pre-adoptive guardian of an adopted
person under the age of twenty-ome (21), or, at
any time, to any parent or guardian of an adopted
person whose rights were involuntarily terminated
for cause in any termination of parental rights
proceeding, or to any persons whom the sealed
adoption records or the post-adoption records
indicate were guilty of a crime of violence or
neglect involving the adopted person.

(£) The sealed adoption record, or post-
adoption record requested by the persons stated
in subsection (c) shall be made available only
after completion by the requesting party of a
sworn statement agreeing that he or she shall not
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contact or attempt to contact in any manner, by
themselves or in concert with any other persons
or entities, any of the persons eligible to file
a contact veto pursuant to § 36-1-128, until the
department has completed the search of the
contact veto registry as provided in § 36-1-130
or pursuant to § 36-1-131, and that he or she
understands the legal remedies for violation of
the contact veto. The sworn statement shall
contain language, which shall be acknowledged by
the requesting party, concerning the existence of
the contact veto procedure and the legal remedies
for breach of the contact veto.

(g) Access by any eligible person under any
subsection of this section to any records held by
the department, the court, the departments of
general services or health, or any licensed
child-placing agency or licensed clinical social
worker may only be had after verification of the
identity of the requesting party and written
authorization by the department is received by
those information sources from the department

(h) (1) A request for access to an adoption
record, sealed adoption record, or a post-
adoption record, pursuant to this section, shall
be made in writing to the department.

(2) The writing shall include the following
information:

(B) The name, date of birth, address, and
telephone number of the person requesting the
access;

(B) Information, including legal documents
or affidavits if available, which establish the
person's legal relationship to any person under
this section or which otherwise establishes the
person's right to request access;

(C) Any other information which the
department requires to establish the person's
identity, to locate records involving the
requesting parties or the persons with whom
contact may be sought, and to establish the
person's right to request access; and

(D) Identification of any person(s) or
class of persons, if any, with whom the
requesting party seeks contact; provided,
however, that this provision shall not apply to
persons’ seeking information pursuant to
subsection (b).

(3) If the information in the written

request does not establish the person's right to
have access to the records, the department will
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search the sealed adoption and post-adoption
records, including those of other alleged

siblings, if available, for information which may
establish the person's right to have such access.

T.C.A. § 36-1-128. Contact veto registry--
Persons eligible to have names entered. (a) The
department shall establish and maintain a Contact
Veto Registry for the purposes of permitting
registration of the willingness or unwillingness
of the persons or classes of persons named herein
for contact with persons eligible to have access
to any records covered by this part; provided,
however, the Contact Veto Registry shall not be
applicable to records requested pursuant to § 36-
1-127(b) .

(b) The following persons may have their
names entered in the Registry either to file a
contact veto or to give consent to contact:

(1) An adopted person twenty-one (21) years
of age or older who was the subject of an
adoption petition filed on a person for whom a
sealed adoption record or a post-adoption record
was established on or after March 16, 1951;

(2) A parent, sibling, or lineal descendant
of such an adopted person or a person who
believes they are in such a status;

(3) An adoptive parent of an adopted person
subject to this section who is less than twenty-
one” (21) years of age; or

(4) The legal representative of any person
described above.

(c) The Registry shall contain the
following information:

(1) The name of each person who has duly
filed a contact veto or who has given consent for
further contact;

(2) The address given by the person as the
address at which any personal, postal, or
telephone contact shall be made by the
department ;

The date and place of birth of the
person, if known;

(4) The person or group of persons with
whom the person objects to contact; provided,
however, this subdivision shall not be construed
to allow any person to forestall contact between
any other persons who agree to contact;
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(5) The name, address, and telephone number
of the person requesting contact so as to be
notified in the event that the contact veto is
withdrawn or varied;

(6) The method of contact, if any, to which
the person consents, including contact through
one or more third parties; and

(7) Any other information which eligible
parties wish to release to the other eligible
parties.

(d) Within ninety (90) days of the
effective date of this Act and periodically
thereafter on at least an annual basis, through
the use of public service announcements and other
forms of media coverage as may be available
without cost, the department shall announce the
existence of the Registry and its services.

T.C.A. § 36-1-129. Procedures for filing
contact veto or giving consent. (a) (1) A person
eligible to file a contact veto or give consent
for further contact may notify the department in
writing on a form supplied by the department that
he or she does or does not object to contact
being made with him or her by any person or group
of persons who are eligible to establish contact.
The department shall supply the necessary form
upon request of any persons eligible to have
their names entered on the registry.

(2) A contact veto is not effectively filed
or consent properly given unless the person
provides the department with satisfactory proof
of his or her identity and completes and files
with the department a form from the department
containing the relevant information in § 36-1-
128(c) and pays any necessary fees.

(b) As part of the surrender under § 36-1-
111 or as part of a parental consent,
biological parent or guardian shall indicate in
the appropriate place on the surrender or
parental consent document whether or not he or
she wishes to file a contact veto or give consent
for further contact and shall complete the
information requirements for registration on the
Contact Veto Registry on a form supplied by the
department containing the relevant information in
§ 36-1-128(c). A contact veto is not effectively
filed or consent properly given unless the person
surrendering completes such form at the time of
the surrender or properly files the form with the
department at a later time; provided, however
that no fee for filing a contact veto shall be
required if completed at the time of the
surrender. If, for any reason, the person fails
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to complete a consent for contact or a veto at
the time of the surrender, they may do so at a
later time after compliance with all provisions
for filing, including the payment of all
necessary fees.

(c) Upon satisfactory proof of identity, a
person who has filed a contact veto or who has
given consent may withdraw or vary the veto or
consent at any time in writing to the department.

(d) By filing a contact veto which complies
with the requirements of this section and § 36-1-
129, a person is entitled to notification of any
inquiry requesting contact with the requesting
party.

(e) Forms for filing consents for contact
or for filing contact vetoes shall be made
available by the department in the offices of the
clerks of courts with adoption jurisdiction and
in the department's state office and county
offices.

T.C.A. § 36-1-130. Access to Records--
Search of registry--Restrictions on Contact.

(a) (1) When a request is made for access to an
adoption record, a sealed adoption record, or a
post-adoption record by a person eligible to have
access, that person shall identify in writing on
the form supplied by the department, the persons
or classes of persons who are eligible under §
36-1-128 to refuse or allow contact with whom he
or she wishes to establish contact, if any, and
shall submit the sworn statement required by

§ 36-1-127(f) .

(2) Upon submission of the sworn statement
and after proper identification of the requesting
party, the department shall grant access to the
records requested. Notwithstanding the provisions
of § 68-3-313, upon receipt of a copy of the
sworn statement required by § 36-1-127 or upon
notification from the department, the division of
vital records of the department of health shall
grant access to a copy of an adopted person's
original or amended birth certificate.

(3) No person requesting access to the
records, whether acting alone or in concert with
any other person(s) or entities, shall at anytime
contact or attempt contact with any person(s) who
are eligible to file a contact veto until the
completion of the search by the department
pursuant to the provisions of this section and §
36-1-131. Violation of this prohibition shall
make the requesting party, his or her agents, or
any person(s) acting in concert with them subject
to the legal remedies pursuant to § 36-1-132.
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(4) If the person eligible to request
access to the records does state on the form a
desire to contact any person who is eligible to
file a contact veto, then the department shall
search the contact veto registry to determine
whether a contact veto has been filed or whether
consent has been given for further contact with
the person who is sought.

(5) The department shall only search for
those persons with whom the requesting party
seeks contact.

(6) A contact veto filed by one person
shall not preclude contact between other persons
who wish to have contact in accordance with this
part.

(b) (1) If a contact veto has been filed,
the department shall notify the person with whom
contact has been sought of the inquiry concerning
the request for contact. Such person shall have
the opportunity to confirm the veto, vary it, or
withdraw it.

(2) If the contact veto remains intact,
then the department shall notify the requesting
party of this fact and the requesting party shall
not be permitted any contact with the person
sought .

(3) If the contact veto remains intact, the
person making the request may place his or her
name, address, and telephone number in the
Registry to request notification from the
department should the contact veto be varied or
withdrawn or such person may, in writing, permit
the department to release his or her name,
address, and telephone number to the person who
had entered the contact veto and that person may
contact the requesting party at his or her
discretion without further involvement of the
department .

(c) If consent for contact is shown from
the Registry records or is given by the person
with whom contact is sought either by withdrawing
or varying the veto, the department shall, in
conformity with the consent or the varied veto,
notify the person making the original request of
this fact and shall provide such information as
may be available to establish contact.

(d) If the persons or classes of persons
who are the subject of the search were not
located on the Registry or could not be notified
at the address designated in the Registry, the
department shall follow the procedures under §
36-1-131.
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T.C.A. § 36-1-131. Search of sealed or
post-adoption records-- Opportunity to veto
contact. (a) If after a search has been made of
the Registry and either no person with whom
contact was requested was located on the Registry
or the person named on the Registry could not be
notified at the address designated in the
Registry, the department shall search the sealed
adoption records or the post-adoption records in
its possession for information concerning the
location of the person who is the subject of the
search and shall conduct a diligent search for
such person.

(b) (1) Upon locating such person whose
relationship to the requesting party is confirmed
by the person sought or whose relationship to the
requesting party is or has been confirmed by
other evidence satisfactory to the department,
the department shall notify such person of the
inquiry and of the department’s determination of
relationship to the requesting party.

(2) Such person whose relationship to the
requesting party is confirmed as provided in
subdivision (1), or that person’s legal
representative, must file a contact veto pursuant
to §§ 36-1-128 and 36-1-129 and must pay any
necessary fees, within ninety (90) days of the
date the department gives oral or written notice
of that time period for filing a contact veto. If
the contact veto is timely and effectively filed
pursuant to this part, then the department shall
notify the requesting party in writing and no
contact shall be permitted with that person with
whom contact was sought. If the contact veto is
not timely and effectively filed, the department
shall notify the person requesting the search and
that person shall be permitted to attempt contact
with the person(s) who was sought. Written notice
shall be effective upon the date the notice is
sent.

(c) If the person who is the subject of the
search whose relationship to the requesting party
has been confirmed by evidence satisfactory to
the department cannot be located after diligent
search, including the sending of notice to the
last known mailing address of such person, the
department shall inform the person requesting the
search of this fact in writing and that person
shall be under no further restrictions pursuant
to § 36-1-130 against contact with the person who
has been sought.

T.C.A. § 36-1-132. Civil cause of action

for violation of contact veto. (a) Any person who
has filed a contact veto pursuant to this part,
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or such person's legal representative, shall have
a cause of action in the circuit or chancery
court for injunctive relief and for compensatory
and punitive damages against any person or entity
who or which has violated the provisions of the
contact veto.

(b) Venue for such action shall be in the
county of the residence of the plaintiff, or, if
the plaintiff resides out of state, in the county
where the adoption petition was originally filed
or if no petition was filed, or if its venue is
unknown, in the chancery or circuit court of any
county with a population of one hundred thousand
(100,000) or greater as established by the
federal census of 1990 or any subsequent census

(c) A certified copy of the sworn statement
which was signed pursuant to § 36-1-127(f) by the
person against whom the action is brought for
violation of the contact veto shall be admissible
in the action under this section as conclusive
evidence of that person’ s knowledge of the
restrictions imposed by a contact veto or the
restrictions imposed by § 36-1-130(a).

(d) Any person who has filed a contact
veto and who has prevailed in an action under
subsection (a) shall be entitled to recover
attorneys fees and all costs of the proceeding
from the opposing party or parties.

(e) Any action under this section shall be
brought within three (3) years of any contact or
attempted contact in violation of this part.

T.C.A. § 36-1-133. Release of
nonidentifying information concerning biological
family.

(a) Upon written request of an adopted
person eighteen (18) years of age or older or of
the adoptive parents or guardian of an adopted
person under eighteen (18) years of age, the
biological or legal relatives of an adopted
person, the lineal descendants of the adopted
person, or the legal representatives of such
persons, the department shall provide to such
persons, upon proper identification of such
persons by the department, nonidentifying
information about the adopted person and such
person's biological or legal relatives as may be
contained in the adopted person's sealed adoption
record or post-adoption record.

(b) The information which may be released
shall include only the following; provided,
however, that nothing in this section shall be
construed to authorize or require the release of
any information from a sealed adoption record or
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post-adoption record if such information would
lead to the discovery of the identity or
whereabouts of the biological or legal relatives
of the adopted person if those biological or
legal relatives have not registered their consent
as provided under §§ 36-1-128, 36-1-129, 36-1-130
or 36-1-131, or unless the provisions of § 36-1-
138 are applicable:

(1) The date and time of the birth of the
adopted person and such person's weight and other
physical characteristics at birth;

(2) The age of the adopted person's
biological relatives at the time of such person's
birth;

(3) The nationality, ethnic background
race, and religious preference of the biological
relatives;

(4) The educational level of the biological
relatives, general occupation, and any talents or
hobbies

(5) A general physical description of the
biological relatives, including height, weight,
color of hair, color of eyes, complexion, and
other similar information;

(6) Whether the biological or legal parent
had any other children, and if so, any available
nonidentifying information about such children;

(7) Available health history of the adopted
person, and his or her biological or leg:
relatives, including specifically, any
psychological or psychiatric information which
would be expected to have any substantial effect
on the adopted person's mental or physical
health.

(c) Whenever the department releases
information pursuant to the provisions of this
section and it appears from the record that the
adopted person who has sought information has
been adopted two (2) or more times, the
department shall specify whether the information
released pertains to the adopted person's birth
parents or to any intervening adoptive parent (s).

T.C.A. § 36-1-134. Transmission of
information between affected parties-- Updating
of information to establish contacts. (a) Subject
to written direction and consent of the parties
to a search request, the department or a licensed
child-placing agency or the licensed clinical
social worker shall, in any situation where
contact has been sought, transmit between the
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parties any written, photographic, video, or
audio communication, even if no direct contact is
permitted or desired.

(b) Requesting parties or adopted persons
may, in writing from time-to-time to the
department, a licensed child-placing agency, or
the licensed clinical social worker, update their
personal information, addresses, and telephone
numbers in order to allow periodic contact by the
department for subsequent search requests or for
other contact by the department or the licensed
child-placing agency or the licensed clinical
social worker.

T.C.A. § 36-1-135. Updated medical
information in records. Searches for persons
affected. (a) The department shall update post-
adoption records with any medical, psychological
or psychiatric information provided by an adopted
person or by any biological or legal relative or
the legal representative of any adopted person,
concerning the adopted person or the biological
or legal relatives of an adopted person;
provided, however, that such information shall be
provided in the form of a letter or other written
evidence from a licensed health care professional
or from a licensed health care facility which
explains the health care status of persons who
may be affected and why the transmission of such
information to other persons is necessary.

(b) Upon receipt of the information under
subsection (a), the department shall, at no
charge to any of the persons listed under
subsection (a), conduct a diligent search for the
person or persons who may be affected and, if
located, shall notify them, their parents, if
applicable, or their legal representatives, if
applicable, of the availability of and the nature
of this information and those persons may request
that the information be provided to them. In any
case, copies of all such updated information
shall be maintained in the post-adoption record
for future use.

(c) If any of the persons listed in
subsection (a) seek additional or updated
information for a medically established need as
determined by written evidence from a licensed
health care professional or a licensed health
care facility pursuant to the requirements of
subsection (a), the department shall, at no
charge, contact the persons who have access to or
who have or may have knowledge of such
information and shall request the persons so
contacted to provide such information to the
department for transmittal to the treating
professionals or health care facility of the
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requesting party. Such information shall be
provided to the department by means of a specific
release for a stated purpose and the release
shall be time limited.

T.C.A. § 36-1-136. Permission for contacts
with minors and certain adults.(a) If the person
sought in a search request pursuant to the
provisions of this part is under eighteen (18)
years of age or is an adult person with a known
legal representative, any contacts which the
department may be required to make shall be with
the adopted person's parent(s) or guardian or the
minor biological or legal relative's parent(s),
or the known legal representative of such
persons, as the case may be.

(b) Any decision permitting contact with
the adopted person or the parent, sibling, or
lineal descendant by the requesting party shall
be made by the adopted minor's parents or by the
minor biological or legal relative's parents, or
the legal representative of the person sought.

T.C.A. § 36-1-137. Inability of department
to verify adoptive status or relationships
Waiting period to request further searches
Limitation on searches. (a) If, after reviewing
the sealed adoption records, the post-adoption
records, and any other credible evidence, and
after conducting a diligent search and making any
other reasonable inquiries as to the adoptive
status of a requesting party or the relationship
of the biological or legal relatives to the
adopted person, or of the adopted person to a
biological or legal relative as the case may be,
the department is unable to verify the requesting
party's adoptive status or the legal, biological,
or sibling relationships of the persons seeking
to establish contact to the persons sought or the
status of any legal representatives, the
department shall notify the requesting party of
this fact and the basis for the inability to
verify the relationship, but shall not provide
access to any record to the requesting party,
otherwise authorize contact with the person
sought or transmit information between any
parties.

(b) No additional searches shall be
required to be made pursuant to this part in an
effort to establish relationships, status, or
contact for a period of six (6) months from the
date of the department's response to the
requesting party unless satisfactory evidence is
presented to the department in the interim to
justify additional searches or unless, in the
department’s discretion, circumstances warrant
such further attempts.
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(c) The department shall not attempt
further contact with the person sought if that
person specifically requests that no further
contact be made unless that person or his or her
legal representative withdraws such request in
writing; provided, however, if the person’s
relationship to the requesting party is confirmed
by the person sought or by other evidence
satisfactory to the department, the department
shall notify such person of the requirement for
filing of a contact veto pursuant to §§ 36-1-128
36-1-129, and 36-1-131(b) (2) and that failure to
file the contact veto pursuant to those sections
shall permit the requesting party to establish
contact.

(d) No more than two (2) records search or
contact attempts shall be required to be made by
the department , unless, in the department’s
discretion, circumstances warrant further
attempts.

T.C.A. § 36-1-138. Court orders for the
release of information from adoption records.
(a) (1) Any necessary information in the files or
the record of an adoption proceeding or in an
adoption record, sealed adoption record, post-
adoption record, or adoption assistance record
may be disclosed pursuant to the requirements of
subsection (c), to the party requiring it, upon a
written, sworn motion before the court of
original jurisdiction of the adoption proceeding
or, where the adoption proceeding is not yet
filed, in the chancery or circuit court of the
county where the record is located, or in the
chancery or circuit court of any county which has
a population of one hundred thousand (100,000) or
greater as established by the federal census of
1990 or any subsequent census.

(2) Jurisdiction for motions filed pursuant
to subsection (c)(5) shall be in the chancery
court for Davidson County.

(3) If the court which had original
jurisdiction was a county court or is a court
which no longer exists, the chancery court for
the county in which such court was established
shall have jurisdiction to hear the motion in
addition to the circuit or chancery courts in
counties with a population of one hundred
thousand (100,000) or more as established by the
federal census of 1990 or any subsequent census

(4) The department or the licensed child-
placing agency, or licensed clinical social
worker shall upon request of the party seeking
such information, disclose to the party the court
in which such proceeding was filed and the docket
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number, if known to the department or the
licensed child-placing agency, or the licensed
clinical social worker, or shall disclose the

county in which the adoption record is located.

(b) The motion must be served upon the
commissioner of the department of human services
and the commissioner of the department of health
by certified mail, return receipt requested, or
by personal service upon the commissioners or a
duly designated agent of either commissioner. The
hearing shall not be held sooner than fifteen
(15) days after the return receipt is dated or
the date of personal service. Failure to obtain
service on both commissioners, or any hearing
held prior to the expiration of the fifteen (15
day service period, shall result in the order
entered in the proceeding being void and of no
effect whatsoever. Each commissioner shall be
permitted to file a response and may appear
through counsel to respond in writing or orally
and may appeal any resulting order

(c) The record of the adoption proceeding
the adoption record, sealed adoption record
post-adoption record, or adoption assistance
record may be opened, under whatever conditions
the court shall determine necessary, if the court
finds, for good cause shown, that the best
interests of the adopted person or of the public
requires such disclosure, and that one or more of
the following requirements is met

(1) The movant must show that information
is needed for purposes of treating or preventing
a physical, psychological, or psychiatric
condition affecting any person which is clearly
and specifically described by testimony or
affidavit of a qualified treatment professional.
For purposes of this section, "qualified
treatment professional" shall mean a person
licensed by any state or federal authority or the
duly authorized licensing body of any other
government to provide treatment for physical,
psychological, or psychiatric conditions

(2) The movant must show that the
information is needed for purposes of
establishing legal status or standing for
inheritance or for property rights determinations
or for the determination of legal relationships
for third parties;

(3) The movant must show that the
information is necessary for the movant to
prosecute or defend a legal proceeding and that
alternative information sources or other means of
accomplishing this end are not available;
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(4) The movant is any public agency which
requires the disclosure of the information in
such record for purposes directly related to its
authorized duties and that such information
cannot be obtained by any other method, or that
further delay in obtaining information which may
be contained in such record may result in harm to
the adopted person, the adopted person's
biological parent(s) or biological or legal
relatives, or to the public;

(5) The movant is an individual who has
sought disclosure under the provisions of §§ 36-
1-127- - 36-1-131 and §§ 36-1-133, 36-1-134, and
36-1-135 and claims that he or she has been
improperly denied access to the information so
requested by the departments of human services or
health pursuant to the provisions of those
sections; or

(6) The movant is an individual who alleges
wrongful denial of access pursuant to § 36-1-
127(e) which was based upon a finding of
involuntary termination of parental rights of
that individual or which is based upon a finding
that the sealed adoption record or post-adoption
record indicates that the biological parent
committed a crime of violence or neglect against
the adopted person.

(d) In determining whether to order
disclosure of information contained in the sealed
adoption record or the post-adoption record, the
court shall conduct an in camera inspection of
the records and shall permit disclosure of only
such information as shall be necessary to fulfill
the requirements of subsection (c).

(e) The departments of human services or
health may consent to the release of any sealed
or post-adoption records or records of birth
under this section by an agreed order which is
approved by the court if any of the conditions of
subsection (c) (1) through (4) have been met or if
the departments determine that they have been in
error in refusing to release requested
information pursuant to §§ 36-1-127 -- 36-1-131,
and 36-1-133, 36-1-134 and 36-1-135

(£) (1) The court may, upon notice to the
department of human services pursuant to
subsection (b), order the department to attempt
to establish contact with any person or entity
for the purpose of obtaining any updated medical
information necessary to assist in the treatment
of the adopted person or the adopted person's
biological or legal relatives or any person who
has filed a motion under this section.
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(2) If the department obtains the
information sought under this subsection, it will
report this fact to the court and shall send such
information directly to the "qualified treatment
professional” who is providing care and treatment
for the person who sought the information, unless
the court, for good cause entered in the record
shall order otherwise.

(g) (1) No contact by a party who is
eligible to request a search under § 36-1-127(c
receiving information pursuant to this section
shall be permitted with a party eligible to
register a contact veto under § 36-1-128 unless
the provisions of §§ 36-1-130 and 36-1-131 have
been or are completed and contact is permissible
pursuant to those sections.

(2) The department's response to the court
shall inform the court if any person has filed a
contact veto.

(h) The provisions of this section are
supplemental to the previous provisions of this
part permitting access to records by eligible
persons without court orders and shall not be
construed to be restrictive of those provisions

T.C.A. § 36-1-139. Penalty for providing
false information related to information
requests. Any person or entity who or which
knowingly provides false information to the
department, a licensed child-placing agency or
licensed clinical social worker, or the court in
connection with any of the provisions of §§ 36-1-
125 -- 36-1-138, or § 36-1-141, or the rules and
regulations of the department which establish
procedures for search requests or access to
records, shall be guilty of a Class E felony.

T.C.A. § 36-1-140. Immunity for actions in
good faith by department personnel and immunity
Of certain other persons. (a) The actions of the
personnel of the department, or the departments
of health, finance and administration, and
general services, or their successors, undertaken
in the performance of their duties pursuant to §§
36-1-125--36-1-138 of this part or pursuant to §
36-2-209, or those actions of a licensed child-
placing agency or licensed clinical social worker
when acting pursuant to the provisions of § 36-1-
134, within the scope of their authority shall be
presumed to be undertaken in good faith and the
personnel of these departments or licensed child-
placing agencies or the licensed clinical social
worker and the officers and agents of the state
of Tennessee shall thereby be entitled to
absolute immunity from any liability, civil or
criminal, which might otherwise be incurred or
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imposed. The presumption shall only be overcome
by clear and convincing evidence that the actions
were malicious or were for personal gain.

(b) The absolute immunity of subsection (a)
shall extend to information provided by any of
the entities, their officers, persomnel, or
agents under that subsection which is obtained
from another source and which is either incorrect
or false.

(c) No information which is released
pursuant to the provisions of this part
concerning a biological or legal parent or
guardian who voluntarily surrendered or consented
to adoption of a child shall be the basis for any
civil liability of the biological or legal parent
or guardian.

T.C.A. § 36-1-141. Fees for searches
registration of contact vetoes, and copies.
Promulgation of rules. Forms (a) (1) The
department shall, by rules promulgated pursuant
to § 4-5-201 et seq., establish fees or charges
for conducting any search or record disclosure,
except for those pursuant to § 36-1-135, and for
transmission of any data in connection with such
searches, for providing any nonidentifying
information, for registering requests for contact
vetoes, or for providing copies of documents
provided, however, the rules shall provide for
waiver of any fees or charges based upon a
person’s ability to pay.

(2) Any fees or charges received by the
department pursuant to the provisions of the part
shall be deposited with the state treasurer in
accordance with the provisions of § 9-4-301.

(b) The department shall, by rules
promulgated pursuant to § 4-5-201 et seq.,
establish forms which shall be required for use
by all Tennessee courts, agencies, and persons
for:

(1) Surrenders and parental consents

(2) Medical and social history information
required by § 36-1-111;

(3) Revocation of surrenders and parental
consents;

(4) Consents and revocation of consents by
minors or guardians ad litem required by § 36-1-
117;

(5) Certifications of completion of
counseling and the criteria for counseling and
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certifications of the completion of legal service
required by § 36-1-111;

(6) Disclosure forms required pursuant to
this part;

(7) Contact veto forms and any other search
request forms, sworn statements forms required
for access to records, any other records access
permission, information or notification forms or
any fee or charge waiver forms; and

(8) Releases of information.

(c) The forms required by subsection (b
shall be promulgated pursuant to §§ 4-5-201 et
seq., and shall be mandatory forms, and shall,
notwithstanding any law to the contrary, be
effective as public necessity rules on the dates
any of the sections of this act necessitating
their promulgation become effective as provided
by this act; provided, however, the provisions of
§§ 4-5-201 et seq. related to promulgation of
such forms as permanent rules must be followed

(d) Any other rules required by the
departments of human services, health, and
general services to effect implementation of the
provisions of this part upon the effective dates
of any sections in this act, including rules
establishing fees and charges for services
shall, notwithstanding any law to the contrary,
be effective as public necessity rules on the
date of filing such rules; provided, however, the
provisions of §§ 4-5-201 et seq. related to
promulgation of such rules as permanent rules
must be followed.

(e) The departments of human services
health, and general services shall be authorized
to promulgate such other rules pursuant to the
provisions of §§ 4-5-201 et seq. as may be
necessary for the implementation of the
provisions of this part.

(f) (1) The departments of human services,
health, and general services shall make master
copies of all forms necessary for compliance with
this act available to all clerks of courts with
adoption or surrender jurisdiction, to the
administrative office of the courts, to the
department of human services’ county offices, to
all licensed child-placing agencies, and to any
persons requesting the same. Such master copies
may then be duplicated and such exact duplicates
shall be valid for any use required by this part
Master copies may, in addition, be provided to
the clerks, the administrative office of the
courts, the department of human services county
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offices, to all licensed child-placing agencies
and to any persons requesting the same by any
suitable electronic medium as is deemed suitable
to each of the departments for its purposes.
Electronic facsimile copies of the forms
prescribed under this section shall be valid for
use as may be required.

SECTION__[2] . Tennessee Code Annotated
Section 36-2-201, is amended by deleting the
period (.) at the end of the second sentence and

by adding the following language:

; provided, however, that a putative father
who seeks to legitimate a child who is the
subject of a pending petition for adoption
pursuant to § 36-1-101 et seq. must file his
petition in the court where the adoption petition
is filed. Any petition to legitimate a child
which may be filed or which is pending in any
court subsequent to the filing of an adoption
petition involving the same child shall be
transferred for any further proceedings to the
court where the adoption proceedings are pending
on motion of any party to the legitimation
petition or the adoption petition, on the court’s
own motion, or upon the request of the adoption
court. The adoption court shall have exclusive
jurisdiction to determine the issues relating to
the legitimation of the child. Any order of
legitimation entered by any court other than the
adoption court subsequent to the date the
adoption petition is filed shall be void.

SECTION__[3]__ . Tennessee Code Annotated,
Section 36-2-209 is amended by deleting the
section in its entirety and by substituting the
following:

(a) The department of human services shall
establish a putative father registry which shall
be maintained by the department's adoptions unit
in the department's state office in Nashville

(b) The registrar of the division of vital
records of the department of health shall notify
the department's registry of all orders of
legitimation or paternity received by the
registrar pursuant to §§ 36-2-113 or 36-2-206, or
of any acknowledgments of paternity received by
the registrar pursuant to §§ 68-3-203(g), 68-3-
302 or 68-3-305(b), on a form or by any
electronic information exchange method agreed
upon by the commissioners of human services and
health. Such notification shall occur on a daily
basis in order to update the putative father
registry on a current basis.

(c) (1) The registry shall contain the names
of the persons listed in subsection (e) and any

1662



THURSDAY, MAY 18, 1995 -- FORTY-SECOND LEGISLATIVE DAY

other information required in subdivisions
(e) (1) -(e) (3).

(d) (1) Those persons contained on the
registry shall be given notice by the petitioners
of proceedings for the adoption of a child or for
the termination of parental rights involving a
child, and they shall be necessary parties to the
proceedings, and, except as they may waive their
rights under subsection (f), must have their
parental rights to the child terminated prior to
entry of an adoption order, as may be required
pursuant to title 36, chapter 1, part 1, unless
they have executed a surrender, waiver of
interest, or parental consent as provided in
title 36, chapter 1, part 1.

(2) Nothing in this section shall be
construed to eliminate the requirement to
terminate the parental rights of any person if he
meets all of the requirements of a legal or
biological parent pursuant to § 36-1-117, even if
he is not registered.

(e) The registry shall contain the names of
the following persons:

(1) Those persons, their addresses, if
available, the name of the child, and the name of
the biological mother of the child if available
for whom the registrar of the division of vital
records of the department of health has a record
that an order of paternity or legitimation has
been entered involving any person, and those
persons for whom the registrar has a record of an
acknowledgment of paternity executed under the
provisions of §§ 68-3-203(g), 68-3-302 or 68-3-
305(b), and their addresses, if available, the
name of the child, and the name of the biological
mother of the child appearing on the
acknowledgment ;

(2) Those persons who have filed with the
registry a certified copy of a court order from
this state or any other state or territory of the
United States or any other country which
adjudicates such person to be the father of a
child born out of wedlock, and those persons who
have filed with the registry a copy of a sworn
acknowledgment of paternity of a child executed
pursuant to the law of this state or pursuant to
the law of any other state or territory or any
other country; or,

(3) Those persons who have filed only a
written notice of intent to claim paternity of a
child with the registry either prior to, or
within thirty (30) days after, the birth of such
child.
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(£) (1) A person filing a notice of intent
to claim paternity of a child pursuant to
subdivisions (e) (2) and (3) shall include with
such notice his name, his current address and his
current telephone number, if any, and, if filed
under subdivision (3) he shall include the name
of the child, if known, for whom he claims
paternity and the name of the child's biological
mother and the current legal or physical
custodian, and their address and telephone
number, if known, and any other information which
may identify the child and the child's
whereabouts. This information shall be maintained
on the registry.

(2) The person filing written notice of
intent to claim paternity pursuant to subdivision
(e) (3) shall be responsible for notifying the
registry of any change of address and telephone
number within ten (10) days of that change.
Failure to do so within the ten (10) day period
shall constitute a waiver of any right to notice
of any proceedings for the adoption of the child
for whom the person seeks to claim paternity,
unless he is otherwise entitled to notice
pursuant to § 36-1-117(b) or (c).

(g) A person who has filed a notice of
intent to claim paternity of a child under
subdivision (e) (3) may revoke the notice at any
time in writing to the registry, and upon receipt
of such notification by the registry, the revoked
notice of intent to claim paternity shall be
deemed a nullity as of the date it is filed.

(h) Any notice of intent to claim paternity
filed under subsection (e), whether revoked or
still in effect, may be introduced in evidence by
any other party, other than the person who filed
such notice, in any proceeding in which the
paternity of a child may be relevant, including
proceedings seeking payment of child support,
medical payments on behalf of the child, or any
other payments, or which may involve the payment
of damages involved in connection with such’
paternity.

(1) Any person listed on the registry
pursuant to subdivisions (e) (1)-(e) (3) by the
department shall be notified by the department,
based upon the information filed with the
registry, of any proceedings for the adoption of
any child or the termination of parental rights
of any child of which the department's state
office adoptions unit has actual notice of filing
and for whom the registrant has made a claim of
paternity, unless the person has previously
executed an unrevoked surrender of the child or
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waiver of interest pursuant to § 36-1-111, or has
consented to the child's adoption in accordance
with title 36, chapter 1, part 1, or unless the
person's parental rights have been terminated by
court action.

(3) A person listed on the registry and
entitled to notice of pending adoption or
termination proceedings under subsection (e) (3)
shall have thirty (30) days from the receipt of
such notice to file a petition to legitimate or
to intervene in the adoption proceedings or
termination of parental rights proceedings for
the purpose of establishing a claim to the
paternity of the child or to present a defense to
the termination or adoption case. The failure of
such person to file a petition to intervenme shall
be sufficient cause for the court where the
adoption proceedings or termination proceedings
are pending to terminate the parental rights, if
any, of such person pursuant to § 36-1-

113(g) (8) (A) (vi)

SECTION__[4] . Tennessee Code Annotated,
Section 37-1-102, is amended by deleting
subdivision (1) of subsection (b) in its
entirety.

SECTION__ [5] . Tennessee Code Annotated,
Section 37-1-102(B) (7), is amended by deleting
the symbols, numbers, and word "§§ 37-1-147 and
37-1-148" and by substituting instead the symbols
and numbers "§ 37-1-147".

SECTION__[6] . Tennessee Code Annotated,
Section 37-1-102(b) (19) (C), is amended by
deleting paragraph (C) of subdivision (19) in its
entirety and by substituting instead the
following language:

(C) The commission of any act towards the
child prohibited by §§ 39-13-502, 39-13-503, 39-
13-504, 39-13-510, 39-13-522, 39-15-302, and 39-
17-1005 or the knowing failure to protect the
child from the commission of any such act towards
the child;

SECTION__[7]___. Tennessee Code Annotated,
Section 37-1-103(c), is amended by deleting the
symbols, numbers, and word "§§ 37-1-136 and 37-1-
137" and by substituting instead the symbols,
numbers, and word "§§ 37-1-137 and 37-1-147".

SECTION_ [8]__ . Tennessee Code Annotated,
Section 37-1-104(c), is amended by deleting
subsection (c) in its entirety and by
substituting instead the following:

c) The juvenile, circuit and chancery
courts shall have concurrent jurisdiction to
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terminate parental or guardian rights pursuant to
the provisions of title 36, chapter 1, part 1.

SECTION__[9] Tennessee Code Annotated
Section 37-1-111(c), is amended by deleting the
words "or abandonment".

SECTION__[10] . Tennessee Code Annotated,
Section 37-1-111(dJ, is amended by deleting the
subsection in its entirety and by substituting

instead the following:

(d) Proceedings to terminate parental
rights shall be brought pursuant to § 36-1-113.

SECTION__[11] . Tennessee Code Annotated
Section 37-1-136, is amended by deleting the
section in its entirety.

SECTION__ [12] . Tennessee Code Annotated,
Section 37-1-139, is amended by deleting the word
"An" in the first clause of subsection (a) and by
adding the words " Except as provided in § 36-1-
113(p), an" before the word "order".

SECTION__[13] . Tennessee Code Annotated
Section 37-1-147, is amended by deleting the
section in its entirety and by substituting
instead the following:

(a) The juvenile court shall be authorized
to terminate the rights of a parent or guardian
to a child upon the grounds and pursuant to the
procedures set forth in title 36, chapter 1, part
1.

(b) Upon entering an order to terminate
parental or guardian rights to a child the court
shall award guardianship or partial guardianship
of the child as provided in the relevant
provisions of title 36, chapter 1, part 1.

(c) The effect of the court's order
terminating parental or guardian rights shall be
as provided in § 36-1-113.

SECTION__[14] . Tennessee Code Annotated,
Section 37-1-148, is amended by deleting the
section in its entirety.

SECTION__[15] . Tennessee Code Annotated
Section 37-2-403(a) (2) is amended by deleting the
symbols, numbers, and word “ §§ 36-1-102 and 37-
1-102” and by inserting the symbol and numbers

v § 36-1-1027

SECTION__[16] . Tennessee Code Annotated,

Section 68-3-313(a) (3), is amended by deleting
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the period (.) at the end of the sentence and by
adding the following language:

or upon receipt of a directive from the
department of human services

consistent with the provisions of §§ 36-1-
126, 36-1-127 or 36-1-130.

SECTION__[17] . Tennessee Code Annotated
Section 71-1-124, is amended by deleting the
section in its entirety.

SECTION__ [18] . Tennessee Code Annotated,
Section 71-3-501(bJ (3), is amended by deleting
the semicolon (;) and by adding the following

language and punctuation:

or any other entity or individual or group
of individuals who are engaged in providing
adoption or foster care studies or placement
services as defined by the rules of the
department ;

SECTION__[19]___. This act shall be
effective upon becoming a law for purposes of any
rulemaking requirements under Section 1 and for
implementing Sections [16], [17] and [18]; it
shall be effective July 1, 1995 for purposes of
implementing Section 1 [TCA Code Section 127 (b
re: the pre-1951 records and the TCHS records],
and on January 1, 1996 for purposes of
implementing the remaining requirements of
Section 1 and Sections [ 2] through [15] of this
act, the public welfare requiring it.

On motion, Amendment No. 1 was adopted

Rep. Buck moved adoption of Judiciary Committee Amendment No. 2
as follows:

Amendment No. 2

AMEND House Bill No. 406 is amended by deleting subsection
(c) of § 36—1—127 of Section 1 of House Judiciary Committee
Amendment No. 1 its entirety and by substituting
instead the follow1ng language:

(c) Pursuant to the requirements of subsections (g
and (h) of this section, for all other adoption
records involving adoptions finalized, or
for any records concerning the placement for adoption of

any person, which records were created on or after March 16,
1951, the adoption records, sealed adoption
records, or post-adoption records in the office of
the clerk, in the office of the department of

health, in the office of any child-placing agency, in the state
district and county offices of the department of
human services, or in any other information source,
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shall be available to adopted persons twenty-one (21)
years of age or older or their legal representative,

subject to the provisions or restrictions in the following
subsections or sections. Notwithstanding any other
provisions of this act to the contrary, any
identifying information from any records of an adopted

person shall not be released to other persons or entities by the

department or any other information source

without the express written consent of the adopted
person twenty-one (21) years of age or older or the
adopted person’s legal representative or the adoptive

parent of an adopted person under the age of twenty-one (21),
and, notwithstanding any other of the following
provisions of this act to the contrary, the adopted
person, his or her legal representative, or the
adoptive parent of an adopted person under twenty- one (21)

years of age shall under no circumstances be required to

take any affirmative action pursuant to the contact
veto provisions of this act to protect the
confidentiality of such identifying information; provided,

however, nothing herein shall be construed to prevent access to

any identifying information in the records of the
adopted person as otherwise permitted or
required pursuant to §§ 36-1-125, 36-1-126 and 36-1-
138.

On motion, Amendment No. 2 was adopted.

Rep. Buck moved adoption of Judiciary Committee Amendment No. 3
as follows:

Amendment No. 3

AMEND House Bill No. 406 by adding to proposed Tennessee
Code Annotated, Section 36-1-108(d) (2) in Section 1 of
Amendment Number 1, the following language at the end of
the subdivision:

No employee of the department shall make any
recommendation regarding or comment upon any
information concerning such attorney,
licensed child placing agency or licensed clinical
social worker.
AND FURTHER AMEND by adding to proposed Tennessee Code
Annotated, Section 36-1-120 in Section 1 of Amendment Number
1, the following new subsection (c) and by redesignating
the subsequent subsections:

(c) The court shall review the affidavits required in
subsection (b) and shall determine whether all
fees set forth therein are reasonable. The
court shall retroactively approve such fees or order

the reimbursement of any fees it determines to be unreasonable.

AND FURTHER AMEND by adding the following new subdivisions

to proposed Tennessee Code Annotated, Section 36-1-102(1)
in Section 1 of Amendment Number 1:
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(H) (i) Any party alleging abandonment shall be

required to demonstrate to the court that the
parent or guardian who is the subject of a petition
for termination of parental rights or adoption, has been

given written notice by certified mail that the consequences of
such parent or guardian willfully failing to visit or
willfully failing to support or make reasonable
payments toward the support of the child for a period of
four (4) consecutive months will be the termination of
such parent or guardian’s parental rights.

(ii) Any party alleging abandonment as defined by
subdivisions (3) (i1), (B)(iii), or (B) (iv) of
Tennessee Code Annotated, Section 36-1- 102(1),
shall be required to demonstrate to the court that any parent
or guardian who is the subject of a petition for

termination of parental rights or adoption, has been
given written notice by certified mail that the
consequences of such willful behavior as set out in such

subdivisions will be termination of such parent or
guardian’s parental rights. Such written notice
shall specifically set out the grounds upon which such
termination is sought.

Rep. Buck moved to amend as follows:

No. 1 to No. 3

AMEND House Bill No. 406 by deleting subdivision (H) (ii)
from House Judiciary Amendment No. 3 and by
substituting instead the following:

AND FURTHER AMEND Tennessee Code Annotated, Section
37-2- 403(a) (2) by adding the following language between the
sixth (6th) and seventh (7th) sentences of subdivision (2):

The parents of the child shall receive notice to
appear at the court review of the foster care plan
or the plan of care and the court shall explain on
the record the law relating to abandonment and shall

explain that the consequences of failure to visit or support the
child will be termination of the parents’ rights
to the child, and the court shall further explain
that the parents may seek an attormey to
represent the parents in any termination of parental rights
proceeding.

On motion, Amendment No. 1 to Amendment No. 3 was adopted.

Buck moved that Amendment No. 3, as amended, be adopted
which marion prevailed.

Rep. Buck moved adoption of Judiciary Committee Amendment No. 4
as follows:

Amendment No. 4
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AMEND House Bill No. 406 by inserting the following language
new subdivisions (1) and (2) before the current
language of subsection (c) of § 36-  1-127 of Section 1 of House
Judiciary Committee Amendment No. 1 and by designating the current
language of subsection (c) as subdivision (3):

(1) Notwithstanding any other language of this act to

the contrary, the provisions of Tennessee Code Annotated
Sections 36-1-139 and 36-1- 141, as they exist immediately
prior to the passage of this act, shall continue

in full force and effect until January 1, 1997 to provide the
methods of access for persons for whom adoption records,
sealed adoption records, or post-adoption records were
created on or after March 16, 1951. The provisions for records
access described in subdivision (3) of this
subsection and the contact veto registry process described in

subsections (d)-(f) of this section and §§ 36-1-128 --
36-1-132 regarding access to adoption records, sealed
adoption records, or post-adoption records for eligible

persons under subdivision (c)(3) who are affected during the period
beginning on March 16, 1951 until January 1, 1997 shall only

become effective on January 1, 1997. It is the intent
of the General Assembly to delay until January 1, 1997 the
implementation of the contact veto process and its

implementing procedures as described in the following provisions of
this act; provided, however, this subdivision shall not be

construed in any manner to apply to those eligible
persons subject to the provisions of subsection (b).
(2) For the purposes of subdivision (1), the Code
Commission is specifically directed to codify current §§
36-1-139 and 36-1-141 as new §§ 36-1-142 and 36-1-143 of Title
36, Chapter 1, Part 1, or such other appropriately

designated sections which will be designated as numericall
subsequent to all other codified sections of Title 36, Chapter 1

Part 1, as amended by this act so that those two (2
sections do not interrupt the newly designated sequence
of code sections and references to those newly designated

code sections as may be established by this act.

AND FURTHER AMEND by deleting Section 19 of House Judiciary
Committee Amendment No. 1 in its entirety and substituting

instead the following language:
Section 19. This act shall be effective upon becoming

law for purposes of any rulemaking requirements

pursuant to Section 1 and for implementation of Sections

16 and 18; it shall be effective July 1, 1995 for
purposes of implementing the access to adoption records prior to

March 16, 1951 and for persons affected by the adoptive
placements by the Tennessee Children’s Home Society pursuant
to § 36-1-127(b), (g) and (h) of Section 1; it shall be

effective on January 1, 1997 for purposes of implementing § 36-
1-127(c) (3)- (£) of Section 1 and the designated code sections, §§

36-1-128 - - 36-1-132, of Section 1 relative to implementation of
the contact veto registry pursuant to Section 1, and
for Section 17 of the act; and it shall be effective on

January 1, 1996 for the remaining designated code sections of
Section 1 and for Sections 2-15 of this act, the public welfare
requiring it.
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Rep. Stamps moved to amend as follows:

No. 1 to No. 4

AMEND House Bill No. 406 by deleting House Judiciary
Committee Amendment #4 in its entirety and by substituting instead the
following:

Tennessee Code Annotated, § 36-1-127(c), is amended by
inserting the following language as new subdivisions (1)
and (2) and by designating the current language of
subsection (c) as subdivision (3):

(1) Notwithstanding any other language of this

act to the contrary, the provisions of Tennessee
Code Annotated, Sections 36- 1-139 and 36-1-141,
as they exist immediately prior to the passage of
this act, shall continue in full force and effect until July 1, 1996
to provide the methods of access for persons for whom
adoption records, sealed adoption records, or
post-adoption records were created on or after March
16, 1951. The provisions for records access described

in subdivision (3) of this subsection and the contact
veto registry process described in subsections (d)-(f) of this
section and §§ 36-1-128 -- 36-1-132 regarding
access to adoption records, sealed adoption
records, or post-adoption records for eligible persons
under subdivision (c) (3) who are affected during the period

beginning on March 16, 1951 until July 1, 1996 shall
only become effective on July 1, 1996. It is the
intent of the General Assembly to delay until July

1, 1996 the implementation of the contact veto process and its
implementing procedures as described in the following
provisions of this act; provided, however, this
subdivision shall not be construed in any manner to
apply to those eligible persons subject to the
provisions of subsection (b).

(2) For the purposes of subdivision (1), the
Code Commission is specifically directed to codify
current §§ 36-1-139 and 36-1-141 as new §§ 36-1-
142 and 36-1-143 of Title 36, Chapter 1, Part 1, or

such other appropriately designated sections which will be

designated as numerically subsequent to all other
codified sections of Title 36, Chapter 1, Part 1, as
amended by this act so that those two (2) sections

do not interrupt the newly designated sequence of code
sections and references to those newly designated code sections
as may be established by this act.

AND FURTHER AMEND by deleting Section 19 of House Judiciary
Committee Amendment No. 1 in its entirety and substituting

instead the following language :

Section 19. This act shall be effective upon becoming
law for purposes of any rulemaking requirements
pursuant to Section 1 and for implementation of Sections

16 and 18; it shall be effective July 1, 1995 for
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purposes of implementing the access to adoption records prior to

March 16, 1951 and for persons affected by the adoptive
placements by the Tennessee Children’s Home Society pursuant
to § 36-1-127(b), (g) and (h) of Section 1; it shall be

effective on July 1, 1996 for purposes of implementing § 36-1-

127(c) (3)- (f) of Section 1 and the designated code sections, §§
36-1-128 -- 36-1-132, of Section 1 relative to
implementation of the contact veto registry pursuant to
Section 1, and for Section 17 of the act; and it shall be

effective on January 1, 1996 for the remaining designated code
sections of Section 1 and for Sections 2-15 of this
act, the public welfare requiring it.

On motion, Amendment No. 1 to Amendment No 4 was adopted

Rep. Buck moved that Amendment No. 4, as amended, be adopted
which motion prevailed.

Rep. Buck moved adoption of Amendment No. 5 as follows:
Amendment No. 5

AMEND House Bill No. 406 by inserting the following language

as new subdivisions (1) and (2) before the current language of
subsection (c) of § 36-1-127 of Section 1 of House Judiciary
Committee Amendment No. 1 and by designating the current language

of subsection (c) as subdivision (3)

(1) Notwithstanding any other language of this act to

the contrary, the provisions of Tennessee Code Annotated,
Sections 36-1-139 and 36-1- 141, as they exist immediately
prior to the passage of this act, shall continue

in full force and effect until January 1, 1996 to provide the
methods of access for persons for whom adoption records,
sealed adoption records, or post-adoption records were
created on or after March 16, 1951. The provisions for records
access described in subdivision (3) of this
subsection and the contact veto registry process described in

subsections (d)- (£) of this section and §§ 36-1-128 --
36-1-132 regarding access to adoption records, sealed
adoption records, or post-adoption records for eligible

persons under subdivision (c) (3) who are affected during the period
beginning on March 16, 1951 until January 1, 1997 shall only

become effective on January 1, 1997. It is the intent
of the General Assembly to delay until January 1, 1996 the
implementation of the contact veto process and its

implementing procedures as described in the following provisions of
this act; provided, however, this subdivision shall not be

construed in any manner to apply to those eligible
persons subject to the provisions of subsection (b).
(2) For the purposes of subdivision (1), the Code
Commission is specifically directed to codify current §§
36-1-139 and 36-1-141 as new §§ 36-1-142 and 36-1-143 of Title
36, Chapter 1, Part 1, or such other appropriately

designated sections which will be designated as numerically
subsequent to all other codified sections of Title 36, Chapter 1,

Part 1, as amended by this act so that those two (2)

sections do not interrupt the newly designated sequence
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of code sections and references to those newly designated
code sections as may be established by this act.

AND FURTHER AMEND by deleting Section 19 of House Judiciary
Committee Amendment No. 1 in its entirety and substituting

instead the following language :
Section 19. This act shall be effective upon becoming

law for purposes of any rulemaking requirements

pursuant to Section 1 and for implementation of Sections

16 and 18; it shall be effective July 1, 1995 for
purposes of implementing the access to adoption records prior to

March 16, 1951 and for persons affected by the adoptive
placements by the Tennessee Children’s Home Society pursuant
to § 36-1-127(b), (g) and (h) of Section 1; it shall be

effective on January 1, 1996 for purposes of implementing § 36-
1-127(c) (3) - (f£) of Section 1 and the designated code sections, §§

36-1-128 - - 36-1-132, of Section 1 relative to implementation of
the contact veto registry pursuant to Section 1, and
for Section 17 of the act; and it shall be effective on

January 1, 1996 for the remaining designated code sections of
Section 1 and for Sections 2-15 of this act, the public welfare
requiring it.

On motion, Amendment No. 5 was adopted.
Rep. Buck moved adoption of Amendment No. 6 as follows:
Amendment No. 6
AMEND House Bill No. 406 by deleting subdivision (H) (i)
from House Judiciary Committee Amendment Number 3 in its
entirety.
On motion, Amendment No. 6 was adopted.

Rep. Rhinehart moved the previous question, which motion
prevailed.

Rep. Fowlkes moved that House Bill No. 406, as amended, be passed
on third and final consideration, which motion prevailed by t
following vote
Ayes ..
Noes ..

.99
.0

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett,
Givens, Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head,
Herron, Hicks, Huskey, Jackson, Jones, R. (Shelby), Jones, S., Jones,
U. (Shelby), dJoyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis,
McAfee, McDaniel, McDonald, McKee, McMillan, Miller, Napier, Newton,
Odom, Patton, Peach, Phelan, Phillips, Pinion, Pruitt, Purcell,
Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson,
Sharp, Shirley, Stamps, Stulce, Tindell, Towns, Turner (Hamilton),
Turner (Shelby), Venable, Walley, West, Westmoreland, White, Whitson,

1673



THURSDAY, MAY 18, 1995 -- FORTY-SECOND LEGISLATIVE DAY

Williams (Union), Williams (Williamson), Windle, Winningham, Wood, Mr.
Speaker Naifeh -- 99.

A motion to reconsider was tabled.

House Bill No. 1752 -- Business and Commerce - Enacts "Tennessee
Industrial Finance Corporation Act." by *Purcell, *Kisber,
*Rhinehart, *Bragg, *Head, *Hargrove, *Bittle, *Jones R (Shelby),
*DeBerry L, *Walley, *Chumney, *Gunnels. (*SB1621 by *Wilder,
*Atchley, *Crutchfield, *Rochelle, *Koella, *Person, *Henry, *Haynes,
*Ford J, *Cohen, *O'Brien).

Rep. Purcell moved that House Bill No. 1752 be reset to the
Calendar for Monday, May 22, 1995, which motion prevailed.

Senate Bill No. 756 -- Municipal Government - Permits municipal
school board to be appointed or elected at large as provided by
charter rather than present requirement of election from districts. -
Amends TCA 49-2-201. by *Elsea. (*HB557 by *McKee, *Gunnels, *Davis,
*McDaniel, *Duer, *Coffey, *Givens, *Ramsey, *Venable, *Westmoreland).

Further consideration of Senate Bill No. 756, previously
considered on today’s Calendar.

Rep. McKee requested that Senate Bill No. 756 be moved down two
spaces on the Calendar.

House Bill No. 1748 -- Crime, Victims of - Authorizes juvenile
court, rather than probate court, to receive criminal injuries
compensation award on behalf of minor. - Amends TCA Section 40-24-107

and Title 29, Chapter 13, Parts 1 and 3. by *Purcell, *Ridgeway,
*Hargrove, *Herron. (*SB1583 by *Burks, *Gilbert).

Rep. Purcell moved that House Bill No. 1748 be passed on third
and final consideration.
CHAIR TO DEBERRY

Mr. Speaker Naifeh relinquished the Chair to Rep. DeBerry,
Speaker pro tempore.

REGULAR CALENDAR, CONTINUED
Rep. Buck moved adoption of Judiciary Committee Amendment No. 1
as follows:
Amendment No. 1

AMEND House Bill No. 1748 by adding the following as a new
SECTION 2 and by redesignating the existing SECTIONS accordingly:

SECTION 2. Tennessee Code Annotated, Section 40-24-

107(e) (3), is amended by deleting it in its entirety and by
substituting instead the following:
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(3) At the close of each fiscal year, the state

treasurer shall determine whether moneys deposited to
the criminal injuries compensation fund
pursuant to state law exceeded claim payments for

such fiscal year by more than $100,000. In any year where such
moneys exceed claim payments by at least $100,000, the state
treasurer is authorized to make a grant to the
Tennessee victims coalition created pursuant to §
4-41-101 from such excess moneys; provided, the
coalition submits to the state treasurer a plan specifying
the use of the moneys and such plan is approved by the state
treasurer. The grant authorized in this
subdivision shall not exceed $100,000 and is
subject to authorization contained in the general
appropriations act.

On motion, Amendment No. 1 was adopted.

Rep. Purcell moved that House Bill No. 1748, as amended, be
passed on third and final consideration, which motion prevailed by the
following vote:

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck, Burchett,
Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter),
Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry,
L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett, Givens,
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron,
Hicks, Huskey, Jackson, Jones, R. (Shelby), Jones, S., Jones, U.
(Shelby), Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee,
McDaniel, McDonald, McKee, McMillan, Miller, Napier, Newton, Odom,
Patton, Peach, Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey,
Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp,
Shirley, Stamps, Stulce, Tindell, Towns, Turner (Hamilton), Turner
(Shelby), Venable, Walley, West, Westmoreland, White, Whitson,
Williams (Union), Williams (Williamson), Windle, Winningham, Wood, Mr.
Speaker Naifeh -- 98.

A motion to reconsider was tabled.

House Bill No. 1625 -- Pari-mutuel Betting - Authorizes county or
municipality to call referendum to determine whether pari-mutuel
betting wagering on horse racing will be permitted at satellite
simulcast teletheaters located in such county or municipality. Amends

TCA 4-36-103, 302, 303, 306(b)(2), (3), 401. by *Jones R (Shelby),
*Jones U (Shelby), *Miller L, *Stamps, *Kent, +*Davis, *Huskey,
*DeBerry L, *Turner (Shelby). (*SB927 by *Ford J).

Rep. Jones U(Shelby) requested that House Bill No. 1625 be moved
down eight spaces on today’s Calendar.

Senate Bill No. 756 -- Municipal Government - Permits municipal
school board to be appointed or elected at large as provided by
charter rather than present requirement of election from districts.
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Amends TCA 49-2-201. by *Elsea. (*HB557 by *McKee, *Gunnels, *Davis,
*McDaniel, *Duer, *Coffey, *Givens, *Ramsey, *Venable, *Westmoreland).

Further consideration of Senate Bill No. 756, previously
considered on today’s Calendar.

Rep. McKee requested that Senate Bill No. 756 be moved down five
spaces on the Calendar.

House Bill No. 1367 -- Codes - Allows late payment of
recertification fee by building inspectors for 90 rather than 60 days.
Amends TCA Title 68, Chapter 120, Part 1. by *Bell, *West. (*SB1511 by
*Rochelle) .

n motion, House Bill No. 1367 was made to conform with Senate
Bill No. 1511; the Senate Bill was substituted for the House Bill.

R West moved that Senate Bill No. 1511 be passed on third and
final consideration.

motion, Rep. Jones U(Shelby) withdrew State and Local
Government Committee Amendment No. .

Rep. West moved adoption of Amendment No. 2 as follows:
Amendment No. 2

AMEND Senate Bill No. 1511 by deleting in its entirety all
language following  the enacting clause, and by substituting instead
the following language:
SECTION 1. Tennessee Code Annotated, Section 68-120-
113(a) (2), is amended by adding the following language
to the end of the subdivision:
Any person shall be deemed to meet the requirements of this
chapter who has been continuously employed as a
municipal or county building inspector for a period of
seven (7) years or more and who has attained the age of sixty
(60) years; or who has been a municipal or county building
inspector for at least one year, has attained the age
of fifty (50) years and was licensed by the state as an
electrical, plumbing, or heating/air conditioning contractor
prior to July 1, 1993. Upon the filing of the application
required by subdivision (a) (1), accompanied by the
requisite fee, and a resolution by the governing body
of the employing municipality or county affirming that the
applicant is performing his or her duties satisfactorily, the
state fire marshal shall issue certification in the same
form as provided for other applicants.

SECTION 2. This act shall take effect upon becoming a
law, the public welfare requiring it

On motion, Amendment No. 2 was adopted.
Rep. West moved that Senate Bill No. 1511, as amended, be passed

on third and final consideration, which motion prevailed by the
following vote:
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Ayes .. 97
NOES .« .0
Present and not voting 1

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett,
Givens, Gunnels, Haley, Hargrove, Hassell, Head, Herron, Hicks,
Huskey, Jackson, Jones, R. (Shelby), Jones, S., Jones, U. (Shelby),
Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel,
McDonald, McKee, McMillan, Miller, Napier, Newton, Odom, Patton,
Peach, Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart,
Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Shirley,
Stamps, Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby),
Venable, Walley, West, Westmoreland, White, Whitson, Williams (Union),
Williams (Williamson), Windle, Winningham, Wood, Mr. Speaker Naifeh --

Representatives present and not voting were: Joyce -- 1.

A motion to reconsider was tabled.

House Bill No. 901 -- Environmental Preservation - Revises
certain provisions of  voluntary cleanup oversight and assistance
program.  Amends TCA 68-212-205, 224. by *Miller L, *DeBerry L.

(*SB1441 by *Ford J, *Dixon).

motion, House Bill No. 901 was made to conform with Senate
Bill No 1441; the Senate Bill was substituted for the House Bill.

Rep. Miller moved that Senate Bill No. 1441 be passed on third
and final consideration.

motion, Rep. Napier withdrew Conservation and Enviroment
Committee Amendment No. 1.

Miller moved that Senate Bill No. 1441 be passed on third
and final consideration, which motion prevailed by the Following vote:

Ryes ..
Noes ..

.95
.0

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Fitzhugh, Ford, Fowlkes, Garrett, Givens,
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herronm,
Hicks, Huskey, Jackson, Jones, R. (Shelby), Jones, U. (Shelby), Joyce,
Kent, Kernell, Kisber, Langster, Lewis, McDaniel, McDonald, McKee,
McMillan, Miller, Napier, Newton, Odom, Patton, Peach, Phelan,
Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Shirley, Stamps,
Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(Wwilliamson), Windle, Winningham, Wood, Mr. Speaker Naifeh -- 95
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A motion to reconsider was tabled.

*House Bill No. 186 -- Metropolitan Government - Changes
allocation of tourist accommodation tax by allocating one third of tax
presently designated for promotion of tourist activities to general
fund.  Amends TCA Title 7. by *Odom. (SB959 by *Haynes, *Henry,

Rep. Odom moved that House Bill No. 186 be reset to the Calendar
for Wednesday, May 24, 1995, which motion prevailed.

*House Bill No. 199 -- Domestic Violence - Authorizes judge to
establish conditions of bail against person charged with domestic
violence; provides that petitioner can apply for, receive, and enforce
order of protection at no cost regardless of income; creates
rebuttable presumptions against perpetrator of domestic violence in
matter of child custody and visitation. Amends TCA Title 36, Chapter
3, Part 6; Title 36, Chapter 6 and Title 40, Chapter 11. by *Odom,
*Jones, S., *Haley, *West. (SB1337 by *Burks, *Atchley, *Burks,
*Carter, *Cohen, *Cooper, *Crowe, *Crutchfield, *Dixon, *Elsea, *Ford
J, *Fowler, *Gilbert, *Hamilton, *Harper, *Haun, *Haynes, *Holcomb,
*Jordan, *Koella, *Kyle, *Leatherwood, *McNally, *Miller J, *O'Brien,
*Person, *Rice, *Rochelle, *Springer, *Wallace, *Wilder, *Womack,
*Wright) .

On motion, House Bill No. 199 was made to conform with Senate

Bill No. 1337; the Senate Bill was substituted for the House Bill.
p. Odom moved that Senate Bill No. 1337 be passed on third and
final consideration.

Odom requested that House Bill No. be moved down one space
on today’s Calendar.

House Bill No. 1248 -- Hospitals and Health Care Facilities -
Lowers nursing home minimum freezer temperature from 20 degrees F to
ten degrees F; authorizes department of health to establish per diem
costs for nursing facilities rather than for intermediate care
facilities only. Amends TCA Title 68, Chapter 11; Title 71, Chapter
5. by *McDaniel, *Kisber. (*SB345 by *Cooper, *Atchley).

Rep. McDaniel requested that House Bill No. 1248 be moved down
ten spaces on today’s Calendar.

Senate Bill No. 1337 -- Domestic Violence -- Authorizes judge
to establish conditions of bail against person charged with domestic
violence; provides that petitioner can apply for, receive, and enforce
order of protection at no cost regardless of income; creates
rebuttable presumptions against perpetrator of domestic violence in
matter of child custody and visitation. Amends TCA Title 36, Chapter
3, Part 6; Title 36, Chapter 6 and Title 40, Chapter 11. by *Burks,
*Atchley, +*Burks, *Carter, *Cohen, *Cooper, *Crowe, *Crutchfield,
*Dixon, *Elsea, *Ford J, *Fowler, *Gilbert, *Hamilton, *Harper, *Haun,
*Haynes, *Holcomb, *Jordan, *Koella, *Kyle, *Leatherwood, *McNally,
*Miller J, *O'Brien, *Person, *Rice, *Rochelle, *Springer, *Wallace,
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*Wilder, *Womack, *Wright (*HB199 *Odom, *Jones, S., *Haley and
*West) .

Further consideration of Senate Bill No. 1337, previously
considered on today’'s Calendar.

Rep. Odom moved that Senate Bill No. 1337 be passed on third and
final consideration

Rep. Peach moved adoption of Amendment No. 1 as follows:
Amendment No. 1

AMEND Senate Bill No. 1337 by deleting subsection (b) (4) of
the amendatory language of SECTION 1 of House Judiciary Committee
Amendment No. 1 and substituting instead the following:

(4) An order prohibiting the defendant from
possessing any firearm or weapon used or threatened to be used
in an act of domestic violence by the defendant as
specified by the magistrate;

Rep. Buck moved that Amendment No. 1 be reset after Amendment No.

On motion, Rep. Buck withdrew Judiciary Committee Amendment No. 1
as House Amendment No. .

Rep. Ritchie moved that Amendment No. 1 be tabled, which motion
prevailed.

On motion, Rep. Bragg withdrew Finance, Ways and Means Committee
Amendment No. 1 as House Amendment No. 3.

On motion, Rep. Bragg withdrew Finance, Ways and Means Committee
Amendment No. 2 as House Amendment No. 4.

Rep. Bragg moved ndoption of Finance, Ways snd Means Comnittee
Amendment No. as House Amendment No. 5 as follows:

Amendment No. 5

AMEND Senate Bill No. 1337 by deleting the following
amendatory language added to the bill by Senate Amendment #2 to
Senate Judiciary Committee Amendment #1:

If the victim is not represented by counsel, any
agency meeting with a victim in person and providing
domestic violence assistance that recommends an
order of protection be sought shall assist the victim in the

preparation of a petition for an order of protection. The agency
shall use the form provided by the clerk of the court for
orders of protection.

and substituting instead the following amendatory
language:

The clerk of the court may provide order of
protection petition forms to agencies that provide
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domestic violence assistance. Any agency that
meets with a victim in person and recommends that an
order of protection be sought shall assist the victim in the

completion of the form petition for filing with
the clerk. No agency shall be required to provide
this assistance unless it has been provided with the

appropriate forms by the clerk.

On motion, Amendment No. 5 was adopted.

Rep. Odom moved that Senate Bill No. 1337, as amended, be passed
on third and final consideration, which motion prevailed by the
following vote:

Ayes ..
Noes ..

.96
L1

Representatives voting aye were: Armstrong, Arriola, Beavers
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Fowlkes, Garrett, Givens,
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron,
Hicks, Huskey, Jackson, Jones, R. (Shelby), Jones, S., Jones, U.
(Shelby), Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee,
McDaniel, McDonald, McKee, McMillan, Miller, Napier, Newton, Odom,
Patton, Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart,
Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Stamps,
Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(williamson), Windle, Winningham, Wood, Mr. Speaker Naifeh -- 96.

Representatives voting no were: Shirley -- 1.

A motion to reconsider was tabled.

Senate Bill No. 756 -- Municipal Government - Permits municipal
school board to be appointed or elected at large as provided by
charter rather than present requirement of election from districts.
Zmends TCA 49-2-201. by *Elsea. (*HB557 by *McKee, *Gunnels, *Davis,
*McDaniel, *Duer, *Coffey, *Givens, *Ramsey, *Venable, *Westmoreland).

Further consideration of Senate Bill No. 756, previously
considered on today’'s Calendar.

Rep. McKee moved that Senate Bill No. 756 be passed on third and
final consideration.

Rep. Odom moved adoption of Amendment No. 3 as follows:
Amendment No. 3

AMEND Senate Bill No. 756 by adding the following new

section  immediately preceding the last section and by renumbering
the subsequent section accordingly:

Section ___. The provisions of this act shall not
apply in counties having a population, according to the
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1990 federal census or any subsequent federal census
of :

not less than nor more than
500,000 550,000
On motion, Amendment No. 3 was adopted.

Rep. Davidson moved that Amendment No. 4 be withdrawn, which
motion prevailed.

Rep. Bowers moved adoption of Amendment No. 5 as follows:
Amendment No.

AMEND Senate Bill No. 756 by adding the following new

section  immediately preceding the last section and by renumbering
the subsequent section accordingly:

Section . The provisions of this act shall not
apply in counties having a population, according to the
1990 federal census or any subsequent federal census
of :

not less than nor more than

825,000 830,000

On motion, Amendment No. 5 was adopted.
Rep. Davidson moved adoption of Amendment No. 6 as follows:
Amendment No. 6

AMEND Senate Bill No. 756 by deleting the period at the end
of the amendatory language in Section 6 and adding the following:

, except that municipal school districts whose current
board members have been elected from districts as of the
effective date of this act shall continue that method
of election.

On motion, Amendment No. 6 was adopted.
Rep. Whitson moved the previous question, which motion prevailed.
Rep. McKee moved that Senate Bill No. 756, as amended, be passed

on third and final consideration, which motion prevailed by the
following vote:

nyes .. 57
Noes . B .31
Present and not voting .. 03

Representatives voting aye were: Bell, Bird, Bittle, Boyer, Buck
Burchett, Byrd, Cantrell, Clabough, Cole (Carter), Cole (Dyer), Cross,
Davis, Dunn, Fowlkes, Garrett, Givens, Gunnels, Haley, Hassell,
Herron, Hicks, Huskey, Jackson, Joyce, Kent, Kerr, Kisber, Lewis,
McAfee, McDaniel, Napier, Newton, Patton, Peach, Phelan, Phillips,
Pinion, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Roach, Sharp,
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shirley, Stamps, Stulce, Tindell, Venable, Walley, Westmoreland,
Whitson, Williams (Union), Windle, Winningham, Wood -- 57.

Representatives voting no were: Armstrong, Arriola, Bowers,
Bragg, Brooks, Brown, Callicott, Chumney, Curtiss, Davidson, DeBerry,
J., DeBerry, L., Halteman Harwell, Hargrove, Head, Jomes, R. (Shelby),
Jones, U. (Shelby), Kernell, Langster, McDonald, Miller, Odom, Pruitt,
Purcell, Ritchie, Towns, Turner (Hamilton), Turner (Shelby), West,
White, Williams (Williamson) -- 31.

Representatives present and not voting were: Beavers, Eckles,
McMillan -- 3.

A motion to reconsider was tabled.
REQUEST TO CHANGE VOTE

Pursuant to Rule No. 31, the following member(s) desire to change
their original stand from not voting to aye on Senate Bill No. 756 and
have this statement entered in the Journal: Rep(s). Duer and Coffey.

Pursuant to Rule No. 31, the following member(s) desire to change
their original stand from aye to no on Senate Bill No.756 and have
this statement entered in the Journal: Rep(s). Kisber.

CHAIR TO SPEAKER
Mr. Speaker Naifeh resumed the Chair.

REGULAR CALENDAR, CONTINUED

House Bill No. 1767 -- Sexual Offenses - Provides that ignorance
or mistake of fact is not defense to prosecution for offenses of rape
of child or aggravated sexual battery. Amends TCA 39-11-502. by
*Bittle, *Kisber, *Williams (Union), *Roach, *Kent, *Ramsey, *Kerr,
*Bird, *Stamps, *Davis, *Westmoreland, *Callicott, *Clabough, *Newton,
*Venable, *Duer, *Coffey, *Peach, *Beavers, *Cantrell, *Wood, *Sharp,
*Patton, *Ford 8, *Shirley, *Haley, *McDaniel, *Dunn. (*SB1752 by
*Jordan, *Atchley, *Person, *Holcomb, *Elsea, *McNally, *Carter,
*Miller J, *Haun, *Fowler, *Hamilton).

Rep. McDaniel moved that House Bill No. 1767 be passed on third
and final consideration.

Rep. Buck moved adoption of Judiciary Committee Amendment No. 1
as follows:

Amendment No. 1
AMEND House Bill No. 1767 by deleting from subsection (a) of
the amendatory language of SECTION 1 the citation “ 39-13-504" and
substituting instead the citation “ 39-13-504(a) (4)"
On motion, Amendment No. 1 was adopted.
Rep. McDaniel moved that House Bill No. 1767, as amended, be

passed on third and final consideration, which motion prevailed by the
following vote:
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Representatives voting aye were: Armstrong, Arriola, Bell, Bird,
Bowers, Boyer, Bragg, Brooks, Brown, Buck, Burchett, Byrd, Callicott,
Cantrell, Chumney, Clabough, Coffey, Cole (Carter), Cole (Dyer),
Cross, Curtiss, Davidson, DeBerry, J., DeBerry, L., Duer, Dunn,
Eckles, Fitzhugh, Ford, Fowlkes, GCarrett, Givens, Gunnels, Haley,
Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks, Jackson,
Jones, R. (Shelby), dJones, S., Jones, U. (Shelby), Joyce, Kent,
Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel, McDonald,
McKee, McMillan, Miller, Napier, Newton, Odom, Patton, Peach, Phelan,
Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Shirley, Stamps,
Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, White, Williams _(Union), Williams
(Williamson), Windle, Wood, Mr. Speaker Naifeh -- 93.

A motion to reconsider was tabled.
House Bill No. 1777 -- Juvenile Offenders - Removes $600 cap on

minor's responsibility for delinquent activities when monetary
restitution required. Amends TCA Title 37. by *Bittle, *Stamps,

*McDaniel, *Kisber, *Williams (Union) , *Roach, *Kent, *Patton,
*Ramsey, *Kerr, *Davis, *Westmoreland, *Coffey, *Callicott, *Clabough,
*Beavers, *Venable, *Duer, *Peach, *Cantrell, *Sharp, *Ford

*Shirley, *Wood, *Haley, *Newton, *Bird, *Buck, *Dunn. (*SB1762 by
*Jordan, *Person, *Atchley, *Elsea, *Holcomb, *Leatherwood, *McNally,
*Carter, *Miller J, *Haun, *Fowler, *Hamilton).

Rep. McDaniel moved that House Bill No. 1777, be passed on third
and final consideration, which motion prevailed by the following vote:

Ayes .. .. 95
NOBS .+ttt e e O
Present and NOE VOLANG ......................... 2

Representatives voting aye were: Armstrong, Arriola, Beavers
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Buck, Burchett, Byrd,
Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter), Cole
(Dyer), Cross, Curtiss, Davidson, DeBerry, J., DeBerry, L., Duer,
Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett, Givens, Gunnels,
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks
Jackson, Jones, R. (Shelby), Jones, S., Jones, U. (Shelby), dJoyce,
Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel,
McDonald, McKee, McMillan, Miller, Napier, Newton, Odom, Patton,
Peach, Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart,
Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Shirley,
Stamps, Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby),
Venable, Walley, West, Westmoreland, White, Whitson, Williams (Union),
Williams (Williamson), Windle, Winningham, Wood, Mr. Speaker Naifeh --
95.

Representatives present and not voting were: Brooks, Brown -- 2.

A motion to reconsider was tabled.
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House Bill No. 1625 -- Pari-mutuel Betting - Authorizes county or
municipality to call referendum to determine whether pari-mutuel
betting wagering on horse racing will be permitted at satellite
simulcast teletheaters located in such county or municipality. Amends

TCA 4-36-103, 302, 303, 306(b)(2), (3), 401. by *Jones R (Shelby),
*Jones U (Shelby), *Miller L, +*Stamps, *Kent, *Davis, *Huskey,
*DeBerry L, *Turner (Shelby). (*SB927 by *Ford J).

Further consideration of House Bill No. 1625 previously
considered on today’'s Calendar.

Rep. Jones R(Shelby) moved that House Bill No. 1625 be reset to
the Calendar for Monday, May 22, 1995, which motion prevailed.

House Bill No. 1268 -- Employees, Employers - Provides civil
immunity to employer who, in response to reference reguest about
current or former employee, supplies fair and unbiased information.
Amends TCA Title 50, Chapter 1. by *McDaniel, *Coffey, *Peach, *Haley.
(*SB382 by *Haun, *Fowler, *McNally, *Miller J, *Holcomb) .

. McDaniel moved that House Bill No. 1268 be reset to the
Calendar or Monday, May 22, 1995, which motion prevailed.

House Bill No. 1327 -- Environmental Preservation - Enacts
"Tennessee Drycleaner's Environmental Response Act." Amends TCA
Section 4-29-218 and Title 68. by *Fowlkes, *Bowers. (*SB1574 by

*Haun, *Leatherwood) .

Rep. Fowlkes moved that House Bill No. 1327 be passed on third
and final consideration.

Rep. Napier moved adoption of Conservation and Environment
Committee Amendment No. 1 as follows:
Amendment No. 1

AMEND House Bill No. 1327 by deleting all language following
the enacting clause and substituting instead the following

SECTION 1. TITLE - This Act shall be known and may be
cited as the "Tennessee Drycleaner's Environmental
Response Act".

SECTION 2. DEFINITIONS - As used in this Act, unless

the context otherwise requires

(1) "Abandoned dry-cleaning facility" means any
real property premises or individual leasehold space
on which a dry-cleaning facility formerly operated;

(2) "Board" means the dry-cleaner environmental
response board created under Section 4 of this Act;

(3) "Commissioner" means the Commissioner of the
Department of Environment and Conservation, or his or

her designee.

(4) "Department" means the Department of
Environment and Conservation.
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(5) "Dry-cleaning facility" means any commercial
facility located in this state which is engaged in
on-site dry-cleaning operations, other than: (&) a
coin-operated dry-cleaning operation, (B) a facility located on

a United States military base or owned by the United States,
or any department or agency thereof, (C) a
commercial uniform service and/or linen supply
facility, or (D) a facility owned by the State or any agency
or department thereof.

(6) "Dry-cleaning operations" means cleaning of
apparel and household fabrics, using one or more
dry-cleaning solvents, including, but not limited
to those businesses described in Standard Industrial

Classification (SIC) Code No. 7216;

(7) "Dry-cleaning solvent" means any non-
hydrocarbon chlorine or hydrocarbon-based formulation
or product that is used as a primary cleaning agent
in dry-cleaning operations;

(8) "Dry-cleaner environmental response fund"

refers to the fund established under Section 3 of
this Act;

(9) "Full-time employee" means the total number of
hours worked at a dry-cleaning facility by
all full-time and part-time employees excluding the

owner/manager and dividing that number by forty (40).
This hereafter shall be known as full-time equivalence (FTE)

(10) "Impacted Third Party" means a lessor of
real property on which a dry-cleaning facility or
an in-state wholesale distribution facility is located,

a property owner whose real property is adversely

environmentally impacted by a release from a dry-cleaning facility
or in- state wholesale distribution facility, or
their predecessors, successors or assigns,
mortgagees, predecessors-in-title, and successors-in-title.

(11) "In-State Wholesale Distributor" means a
person or company whose primary business is
selling dry-cleaning solvents and supplies to dry-
cleaning facilities and who operates an in-state

wholesale distribution facility;

(12) "In-State Wholesale Distribution Facility"
means a place of business located in Tennessee of
an in-state wholesale distributor or any real

property premises or individual leasehold space occupied by an
in-state wholesale distribution facility after the date of
this Act; and

(13) "Release" means any spilling, pouring,
overfilling, leaking, leaching, emitting, discharging,
or escaping of dry-cleaning solvents from a dry-
cleaning facility or an in-state wholesale distribution facility
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or its associated piping which impacts groundwater, surface
water, surface or subsurface soils.

SECTION 3. RESPONSE FUND - (a) There is established

the dry- cleaner environmental response fund" to
provide a source of funds for the implementation of this
Act.

(b) The expenses of administering the fund,
including staff to implement the provisions of this
Act, shall be paid from the money in the fund

(c) The State treasurer shall invest the money in
the fund not currently needed to meet the
obligations of the fund in the same manner as
other public funds are invested. Interest that accrues from

these investments shall be deposited in the fund

(d) The sources of money for the fund are as

follows:

(1) Registration fees and dry-cleaning
solvent surcharges paid under Section 6 of this
Act;

(2) Bny appropriations made by the general
assembly;

(3) Penalties collected pursuant to this
Act;

(4) Gifts, grants, and donations intended
for deposit in the fund; and

(5) Any federal funds made available under
similar federal legislation, or any other federal
program.

(e) Any unencumbered monies and any unexpended
balance of the fund remaining at the end of any fiscal
year shall not revert to the general fund, but

shall be carried forward until expended in accordance
with the provisions of this Act.

(£) A1l claims against the fund shall be expressly
and exclusively obligations of the fund only and not of
the state, and any amounts required to be paid under
this part are subject to the availability of

sufficient monies in the fund. The full faith and credit of the

state shall not in any way be pledged or considered
to be available to guarantee payment from such
fund

(g) Notwithstanding any other provisions of law to
the contrary, the dry-cleaner environmental response
fund shall not be considered an insurance company or
insurer under the laws of this state and shall not

be a member of nor be entitled to claim against the Tennessee
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Insurance Guaranty Association created under title
56, chapter 12.

SECTION 4. PROGRAM ADMINISTRATION - (a) The dry-

cleaner environmental response program is hereby created
within the Department of Environment and Conservation, in
the Division of Superfund. The dry-cleaner environmental

response board is hereby created. Such board shall be
administratively attached to the Department of Environment and
Conservation.
(b) The board shall be composed of the Commissioner of
Environment and Conservation, or his or her designee;
and one (1) representative of each of the following,
appointed by the governor:

(1) Dry-cleaning operations that employ no more
than ten (10) full-time equivalent employees;

(2) Dry-cleaning operations that employ eleven
(11) or more full- time equivalent employees;

(3) Wholesale distributors of dry-cleaning
solvents;

(4) Environmental interests;

(5) Environmental engineering or scientific
community; and

(6) An Impacted Third Party representative who is
not an operator of a dry-cleaning facility.

(c) The initial appointments by the governor shall be
staggered as WS :

(1) Three (3) members shall be appointed for a
term of three (3) years;

(2) One (1) member shall be appointed for a term
of four (4) years;

(3) One (1) member shall be appointed for a term
of five (5) years; and

(4) One (1) member shall be appointed for a term
of six (6)

Thereafter, all members shall serve three (3) year

terms.

(d) Each member of the board who is not a state employee
is entitled to receive travel expenses in accordance with
the state comprehensive travel regulations

promulgated by the Department of Finance and
Administration and approved by the Attorney General.
(e) If an appointed member of the board is not able to
serve the member's full term, the governor shall
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appoint an individual to serve for the remainder of the
unexpired

(£) The board shall, at its first meeting of each year,
elect from among its members a chairperson and other
officers necessary to transact business.

(g) The board must have a quorum to transact business.
Four (4) members shall constitute a quorum. The
board shall meet upon the request of the chairperson or the
written request of three (3) of the board members.
meeting must be held within fourteen (14) days after a request is

made.

SECTION 5. DUTIES AND RESPONSIBILITIES OF BOARD (a)
The board shall have the following duties and
responsibilities:

(1) Develop and approve investigation and
remediation strategies, including but not
limited to presumptive remedial responses, and
establish a mechanism for approving contractors to perform

investigation and remediation actions under this Act;
establish a schedule of acceptable
registration fees and costs for services rendered by
approved contractors under the Act; and

(2) Oversee expenditures required to provide
administrative support and maximize the funds
available for cleanup and minimize the administrative
expenditures of the board and department; and

(3) Review and accept or deny the petition for
entry into the program based on the standards set out
in (5) below, and prioritize petitions described in
this Act according to guidelines established by the

board. In establishing guidelines for site prioritization, the
board shall consider the degree of risk to human
health and the environment and other factors as the
board may deem appropriate; and

(4) Develop rules which establish a process for

the owner or operator of a dry-cleaning facility or
in-state wholesale distribution facility, the current
or prior owner or operator of an abandoned dry-
clean1ng facility, or impacted third party to petition the board: (a

fo: entry into the program, (b) for the expenditure of
monies from the fund for reimbursement of approved
investigative or remedial response costs; (c) for

scheduling investigatory and remedial measures; and (d) for an

appeal of decisions of the board's designee. Such petition
processes are to place a minimum cost burden on the
parties.

(5) Once a dry-cleaning facility, in-state
wholesale distribution facility, abandoned dry-
cleaning facility, or impacted third party has

petitioned the board and has complied with all the requirements for
entry into the program as established by this Act,
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including the payment of necessary registration
fees and, if applicable, surcharges on dry-cleaning
solvents, then the board shall accept the petition, inform

the party of its decision to allow the site into the program
established by this Act, and inform the party of
the priority ranking of the site. The board may reject
any petition and deny coverage under the Act if it

determines that the dry-cleaning facility, abandoned dry-cleaning

facility, or in-state wholesale distribution

facility has been in willful noncompliance with the
provisions of the Act or the rules enacted hereunder.

(6) The board shall also develop rules which
establish a process for the board to withdraw the
grant of a petition after notice to the petitioning
party and all impacted third parties and a reasonable
opportunity to cure. The board may withdraw any favorable
determination concerning any petition previously granted

if it determines that the petitioner is in willful
noncompliance with the provisions of this Act or the
rules enacted A determination of ineligibilit:

against the petltlonlng party, due to conduct that occurred after
the granting of the initial petition by the board,
shall not otherwise affect another eligible party's
ability to obtain reimbursement from the fund.

(7) Authorize payments from the fund established
by this Act to a petitioner or its designee to
reimburse the cost of an investigative or remedial
response undertaken and approved pursuant to its rules. Sites

which are high priority sites, as determined during the

program entry process, will be reviewed by the board
and it will authorize the reimbursement of funds
necessary for the cleanup of such sites with money

available from the fund. Such authorization for payment from
the fund to a petitioner or its designee shall be given prior to
the expenditure of any fund monies.

(8) Develop rules that institute a process for

certification of the completion of all necessary
investigation and remedial work or further that no
investigation and remediation is necessary with respect to a

site.

(9) Develop and promulgate regulations or
guidelines establishing ongoing best management
practices for the dry-cleaner industry in the state
with respect to the handling of dry-cleaning solvent.

(b) The board may delegate any of its rights, duties
and responsibilities under this Act to the Commissioner,
except the duty to conduct contested case hearings in
accordance with Tennessee Code Annotated, Title 4, Chapter

5, and the duty to promulgate the rules.

(¢) The board shall promulgate all rules and regulations
necessary to implement this Act, including, but not
limited to, rules on the subjects specified above, and shall
conduct all contested case proceedings in accordance with
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the provisions of Tennessee Code Amnotated, Title 4, Chapter 5.

Judicial review of final orders of the board in contested
case proceedings shall be in the Chancery Court of Davidson County
pursuant to the provisions of Tennessee Code Annotated,

Title 4, Chapter 5.

SECTION 6. PAYMENTS TO THE FUND - (a) Each year, beginning

the first full calendar year following enactment of this
section, the owner or operator of a dry-cleaning facility that
is currently conducting, or intends to conduct for all or part of

the year, dry-cleaning operations and each in-state wholesale
distribution facility, shall register with the Department on
forms provided by the Department .

(b) Current or prior owners or operators of abandoned dry-
cleaning facilities may register the site as set out in
Section 6(a). A current or prior owner or operator of
an abandoned dry-cleaning facility who fails to register a

site with the Department as described in Section 6(a) shall be

permitted to register said site provided that the current
or prior owner or operator pays the annual registration
fees that would have been imposed under this Act on the site if
the abandoned dry-cleaning facility had been registered at the first
possible date established by this Act. In addition, said
registrant shall pay interest on the back registration fees, plus
a fifty dollar ($50) per month late fee for each month since the

first month that the site could have registered under this Act.

(c) The owner or operator of a dry-cleaning facility or
current or prior owner or operator of an abandoned dry-
cleaning facility registered under this section shall
pay to the Department an annual registration fee as follows:

(1) Each dry-cleaning facility or abandoned dry-
cleaning facility shall pay a yearly per site
registration fee of:

(3) 0-4 full-time equivalent employees$500

(B) 5-10 full-time equivalent employees
$1,000

(C) 11 or more full-time equivalent employees
$1,500

(D) Abandoned dry-cleaning facility $1,500

(d) After May 15, 1996, it shall be unlawful to sell or

transfer dry-cleaning solvent to any person owning or operating a
dry-cleaning facility unless the owner or operator of the
dry-cleaning facility has conspicuously posted a copy of a
valid certificate evidencing registration of the dry-cleaning facility
pursuant to this Act at the facility. Any person who violates
or fails to comply with any provision of this subsection
shall be subject to a civil penalty of up to ten thousand
dollars ($10,000) per violation. The Commissioner has the authority to

assess civil penalties under this subsection. The recipient of any
civil penalty under this subsection shall have the right
to appeal said assessment to the board. The appeal of any
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assessment under this subsection shall be filed with the
board within thirty (30) days of the party's receipt of the assessment.

(e) An in-state wholesale distributor shall pay to the
Department an annual registration fee of five thousand
five hundred dollars ($5,500.00) per in- state wholesale
distribution facility.

(£) At least thirty (30) days before payment of a
registration fee is due, the Department shall attempt to
notify and submit a registration fee payment form to
each dry-cleaning facility, each in-state wholesale distribution
facility and each current or prior owner or operator of an
abandoned dry-cleaning facility registered under this
section. The registration fee payment form provided by the

Department must accompany the registration fee payment

(g) In addition to the registration fee required by
subsection (c) (1), there is hereby established a dry-cleaning
solvent surcharge of:

(1) ten dollars ($10.00) for each gallon of non-
hydrocarbon-based dry-cleaning solvent purchased by
a dry-cleaning facility; and

(2) one dollar ($1.00) for each gallon of hydrocarbon-

ased dry-cleaning solvent purchased by a dry-
cleaning facility.

(h) The solvent surcharge for dry-cleaning solvent sold by a

distributor whose principal place of business is in
Tennessee shall be collected and forwarded to the Department
by the seller of the dry-cleaning solvent. If a dry-
cleaning facility purchases solvent from a distributor whose principal
place of business is located outside the State of Tennessee, the
purchaser of the dry-cleaning solvent or the owner or
operator of the dry-cleaning facility using the solvent shall be

responsible to the Department for paying the solvent surcharge.

(I) The surcharges set forth above shall be paid on a
calendar year basis and shall be paid to the Department for the
previous calendar year at the same time as the current
annual registration fee is due.

(j) The Department shall provide each person who pays a
registration fee or solvent surcharge under this Act with a
receipt. The receipt or the copy of the receipts shall be
produced for inspection at the request of any authorized

representative of the Department.

(k) Prior to the approval of an expenditure of any funds
under this Act with respect to reimbursement for
investigation or remediation at a particular site that
has been accepted into the program established by this Act, each

dry-cleaning facility, abandoned dry-cleaning facility, in-state
wholesale distribution facility, or impacted third
party, which files a petition accepted by the board
requesting such expenditure, will be required to accept responsibility
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for incurring response costs in the following amounts
(deductibles) :

1) 0-4 full-time equivalent employees at the site

$5,000
2) 5-10 full-time equivalent employees at the site
$10,000
3) 11 or more full-time equivalent employee at the site
$15,000

4) In-state wholesale distribution facility $25,000
5) Abandoned dry-cleaning facilities $15,000

An impacted third party's deductible shall be equal to the
deductible which would be applicable if the impacted third
party owned the dry-cleaning facility, abandoned dry-
cleaning facility, or in-state wholesale distribution facility

which is the source of the release.

(1) Registration fees and surcharges paid under this section

shall be collected by the Department and deposited in the
dry-cleaner environmental response fund created under this
ct .

(m) If money in the fund exceeds ten million dollars
($10,000,000) during any one (1) year, the board is
directed to notify the Department. Upon notification by
the board under this subsection, the Department shall waive the

payment of the solvent surcharges and collect only the registration
fees for a period of one (1) year.

(n) Not earlier than two (2) years from the date of
enactment, the registration fees and surcharges and
deductibles prescribed by this section may be adjusted by the
board, after notice and opportunity for public comment, in a

manner necessary and appropriate to ensure viability of the fund
and in furtherance of the purposes of this Act;
provided that any fees or deductibles applicable to
abandoned dry-cleaning facilities shall never be in excess of the fees

and deductibles applicable to the largest dry-cleaning facility,
and there shall be no surcharges on abandoned dry-cleaning
facilities.

SECTION 7. REIMBURSEMENT FROM FUND - (a) An owner or
operator  of a dry-cleaning facility, or in-state wholesale
distribution facility, the current or prior owner or operator of
an abandoned dry-cleaning facility, or an impacted third
party may seek reimbursement from the fund for response costs above the

applicable deductible set forth in Section 6(k) incurred in
connection with a release from a dry-cleaning facility,
in-state wholesale distribution facility or abandoned dry-
cleaning facility in accordance with regulations established by the
board

(b) The board may not authorize the expenditure of funds
from the fund in an amount in excess of two hundred thousand
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dollars ($200,000) per year for releases from any individual dry-
cleaning facility, abandoned dry-cleaning facility, or in-state
wholesale distribution facility, except in the sole discretion of the
board upon request by any party including the Department.
This provision is not subject to the board's general power to
delegate its duties as contained in paragraph 5(b) .

(¢) The board shall not authorize a distribution of monies
from the fund that would result in a diminution of the
fund below a balance of one hundred thousand dollars
($100,000) unless an emergency exists at a dry-cleaning

facility, abandoned dry-cleaning facility, or in-state wholesale

distribution facilit that nstitut an imminent and substantial
threat to human health or the environment. In the event
of an emergency as described herein, the board shall approve the
rei of re nabl respon: costs to remove the

imminent and substantial threat to human health or the environment.
provision is not subject to the board's general power to
delegate its duties as contained in paragraph 5(b) .

(d) The board shall not authorize distribution of fund monies
to: (1) sites that are contaminated by solvents normally used in
dry-cleaning operations where the contamination at such sites
did not result from the operation of a dry-cleaning facility,
abandoned dry-cleaning facility, or an in-state wholesale distribution

facility; (2) sites that are not dry-cleaning facilities, in-
state wholesale distribution facilities, or abandoned dry-
cleaning facilities, that are contaminated by a release that
results from dry-cleaning solvents being transported to or from a dry-
cleaning facility or in-state distribution facility, or (3) any
property contaminated by a release from a dry-cleaning
facility, abandoned dry-cleaning facility, or in-state whole
distribution facility, that has been identified by the United States

Environmental Protection Agency as a federal superfund

site pursuant to 40 CFR Part 300 et seg., except that the board
may authorize distribution of the required state match up to
$200,000 per year per site, or (4) any dry-cleaning facility

which has obtained a permit pursuant to the Resource Conservation
and Recovery Act as amended. The ability to authorize
distribution of the required state match as established
by Subsection (d) (3) is not subject to the board's

general power to delegate its duties as contained in paragraph
5(b).

SECTION 8. REFUSAL TO PAY REGISTRATION FEES OR SURCHARGES

- (a) Upon failure or refusal of an owner or operator of a dry-
cleaning facility, an in-state wholesale distribution facility, or
the current or prior owner or operator of an abandoned dry-
cleaning facility, subject to payment by regulation, to pa

registration fee or solvent surcharge, lawfully levied within a
reasonable time allowed by the Commissioner, the
Commissioner may proceed in the Chancery Court of
Davidson County to obtain judgment and seek execution of such

judgment .

(b) Any person who fails or refuses to pay a lawfully levied
registration fee or any part of that registration fee by
its due date shall be assessed a penalty of fifty dollars
($50) for each day that passes after the registration fee
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becomes due and before the registration fee is paid. Nothing in

this section shall be construed as requiring the issuance of a
Commissioner's Order for the payment of a registration

fee or a late payment penalty.

SECTION 9. ADMINISTRATIVE COSTS - (a) Upon approval of
the board, the fund shall be available to the board and the
Commissioner for reasonable administrative expenditures
associated with administering the fund.

SECTION 10. RULEMAKING - (a) Within twenty (20) months from

the date this Act takes effect, the board shall promulgate,
after public notice and an opportunity for comment, regulations to
implement its duties and responsibilities as set forth in

section 5 of this Act, including but not limited to, standards for
evaluating releases of dry-cleaning solvent at or from affected
dry-cleaning facilities, in-state wholesale distribution
facilities, or abandoned dry-cleaning facilities and for
determining what, if any, response action is necessary for any
such release and standardized methods and techniques for responding

to such releases and appropriate presumptive remedial
responses. Such standards, methods and techniques shall, to
the maximum extent practicable, be applicable to all dry-

cleaning facilities, in-state wholesale distribution facilities and

abandoned dry-cleaning facilities in the state and in
any event shall be cost- effective, reasonable, and
technically feasible.

SECTION 11. PREEMPTION - (a) Notwithstanding any other

provision of law, no owner/cperator of a dry-cleaning facility
or in-state wholesale distribution facility or current or prior
owner or operator of an abandoned dry-cleaning facility shall be

liable for any release under any other law, including any common law
claim, except to the extent of the deductible set forth in
section 6(k) of this Act, or for third-party claims if such
facility or distributor: (1) has paid all the
registration fees and solvent surcharges required under this Act,
(2) materially complies with all rules and regulations
required in this Act, and (3) has had its petition
accepted by the board for participation in the fund and the party is in
material compliance with the board's requirements for
investigatory or remedial measures. This section shall not
preclude claims based solely upon personal injuries
associated with a claimant's exposure to dry-cleaning solvent.

(b) Notwithstanding any other provision of law, no impacted
third party shall be liable for any release under any other
law, including any common law claim, or other third party
claims, if the dry-cleaning facility, abandoned dry
cleaning facility or the in-state wholesale distribution facility which
is the source of the release to the impacted third
party's real property is eligible for participation in the
fund for this site, and the impacted third party or the current

or prior owner or operator of the dry-cleaning facility, abandoned
dry-cleaning facility or in-state wholesale distribution
facility which is the source of the release has petitioned
the board and had its petition accepted by the board for

participation in the fund and the impacted third party is in
material compliance with any applicable board requirements
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for investigatory or remedial measures. This section shall not
preclude claims based solely upon personal injuries
associated with a claimant's exposure to dry-cleaning solvent.

(¢) This section shall not apply to any claim filed in any
court of competent jurisdiction before the date of
enactment of this Act.

SECTION 12. SEVERABILITY - If any provision of this Act or
the application thereof to any person or circumstance is
held invalid, such invalidity shall not affect other provisions
or applications of the Act which can be given effect
without the invalid provision or application, and to that end the
provisions of this Act are declared to be severable.

SECTION 13. TECHNICAL AMENDMENTS - Tennessee Code Annotated,
Section 4-29-218, is amended by adding a new item thereto, as
follows:
() "Dry-cleaner environmental response board";

SECTION 14. EFFECTIVE DATE - This Act shall take effect upon
becoming a law, the public welfare requiring it.

On motion, Amendment No. 1 was adopted.
Rep. Fowlkes moved adoption of Amendment No. 2 as follows:
Amendment No. 2
AMEND House Bill No. 1327 by inserting the following as a
new Section 14 before the effective date section, and by
redesignating subsequent sections accordingly:

Section 14. To the extent that the provisions of this

act, “ The Tennessee Dry-cleaners Environmental Response
Act” shall be in conflict with, or differ from, the
provisions of Tennessee Code Annotated, Section 68-212-

202, or Tennessee Code Annotated, Title 68, Chapter 212, Part 4,

with regard to the obligations or rights of a holder of a
security interest under such provisions, the latter
provisions shall take priority and control.

AND FURTHER AMEND Section 11 by adding the following as a
new subsection (d):

(d) The provisions of subsections (a) and (b) of this
section shall not apply to or limit any claim of a
lender which arises under a financing arrangement
entered into by the owner/operator or impacted third party prior
to, on or after the effective date of this act.

On motion, Amendment No. 2 was adopted.

. Fowlkes requested that House Bill No. 1327 be moved to the
heel o( the Calendar
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*House Bill No. 1810 -- Custody and Support - Allows health
insurance premiums paid to cover child be used to determine maximum
income assignment for child support. Amends TCA Title 36, Chapters 2,
5; Title 37, Chapter 1. by *Davis, *Beavers, *Bird, *Cantrell,
*Clabough, *Coffey, *Cole (Carter), *Ford S, *Haley, *Kent, *Kerr,
*Newton, *Patton, *Peach, *Roach, *Walley, *Wood, *Williams (Union).
(SB1799 by *Elsea, *McNally, *Atchley, *Haun, *Hamilton).

Rep. Walley moved that House Bill No. 1810 be passed on third and
final consideration.

Rep. Buck moved adoption of Judiciary Committee Amendment No. 1
as follows:

Amendment No. 1

AMEND House Bill No. 1810 by deleting all language after the
enacting clause and substituting instead the following:

SECTION 1. Tennessee Code Annotated, Section 36-2-
103(a), is amended by deleting in subdivision (1) the
language and punctuation "or, if the child is likely
to become a public charge,".

SECTION 2. Tennessee Code Annotated, Section 36-5-
101(a), is amended by deleting the words, symbols,
numbers, and punctuation "set in § 47-14-121." in the
third sentence in subdivision (5) and by adding the
following language before the last sentence in subdivision (5):
of twelve per cent (12%) per annum. All interest which

accumulates on arrearages shall be considered child
support .

SECTION 3. Tennessee Code Annotated, Section 36-5-103,
is amended by adding the following as subsection
(e):

(e) The commissioner of the department of human
services is expressly authorized to issue an
administrative order of income assignment to the
commissioner of the department of employment

security against any wages or wage benefits to which an obligor

is entitled. Such administrative order shall be
based upon and issued pursuant to an order from a
court of competent jurisdiction or pursuant

to state or local law, shall be deemed to be legal process in

the nature of a garnishment pursuant to 42 U.S.C. 662(e),
and shall direct the payment of child or spousal
support by an obligor parent.

(1) Administrative orders of income assignment issued
pursuant to the authority of this part may, in the
discretion of the commissioner of human services, be
delivered to a representative of the commissioner for the

purpose of execution and such representative shall have the power
and authority to levy and execute such administrative
order.
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(2) The administrative order of income assignment
authorized by this section may be directed to, and
effectively served upon, the commissioner of the department
of employment security by electronically transmitted data to

compel the assignment of unemployment benefits in order to
satisfy the legal obligation of obligor parents to provide
child support payments. The transmission of any
such order by the commissioner of human services shall

be certification by the commissioner of the existence of the
underlying court order and that the procedural
requirements for notice to the obligor parent as required by §§
36-5-501 et seq. have been satisfied. The administrative

order shall show the amount to be deducted from the obligor's

unemployment compensation benefits by the department

of employment security so as to comply with the
underlying court order, and with any applicable statutes,
rules, regulations, or inter-departmental agreements and, when

necessary, the order shall contain the last known address of the
obligor parent.

(3) The state child support enforcement computer
system records shall be the official records of child
support orders and child support-related spousal support
orders and payment records for purposes of this subsection.

(4) If it is determined that the department of
employment security has erroneously or wrongfully withheld
benefits from an individual and delivered such benefits to
the department of human services pursuant to a

commissioner's order of income assignment, the department of

hum, services will pay the correct amount to the
individual to correct the erroneous payment.

SECTION 4. Tennessee Code Annotated, Section 36-5-402,
is amended by deleting subsections (a) and (e) in
their entirety and b substituting instead the

4
following new subsections (a) and (e), respectively:

(a) (1) Hearings in all child support cases which
are not being enforced pursuant to the provisions of
Title IV-D of the Social Security Act shall be
heard within a reasonable period of time not to

exceed forty-five (45) days of the service of process in each

county in the state.

(2) Hearings in all Title IV-D support cases
which seek to establish or enforce support shall be
heard within the time frames established by

federal child support regulations. The department of
human services shall send notice of the time frames as they may

be amended to the director of the administrative
office of the courts who shall send such notice to all
courts of the state with child or spousal support

jurisdiction. The director of the administrative office of the
courts shall send such notice to the courts within thirty

(30) days of the date of notice from the department
and the time frames shall then become effective thirty
(30) days after the date of the notice from the
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director and shall apply to all actions to establish or enforce
support initiated on or after the effective date.

(e) The appointment of referees in juvenile court
which may be necessary to meet the provisions of this
section shall be governed by the provisions of title
37, chapter 1.

SECTION 5. Tennessee Code Annotated, Section 36-5-501,
i amended by deleting subdivision (5) of subsection

s
(a) in its entirety.

SECTION 6. Tennessee Code Annotated, Section 36-5-501,
is amended by deleting the first and second
sentences of subdivision (1) of subsection (b) and by
substituting instead the following language, and b;

designating each subsequent sentence of subdivision (1) as

separate paragraphs (C)-(G):
(1) (A) In all cases being enforced under Title

IV-D of the Social Security Act in which an immediate

assignment of income has not been previously

ordered and in which a parent who is ordered to pay
child support is in arrears as defined in this subdivision and as
reflected in the records of the clerk of
court or the records of the department of human
services, the clerk of the court or the
department of human services, or the department's contractor in

Title IV-D child support cases shall, without the
necessity of an affidavit, issue an advance notice of
income assignment within fifteen (15) calendar days of

the date the support payment becomes in arrears if
the address of the parent in arrears is known, or within fifteen
(15) calendar days of locating the absent parent.

(B) In all other cases where the child support
payments were ordered to be paid directly to a
parent or guardian or custodian of the child or
children, and the child support payments are in arrears as

defined in this subdivision, the parent, guardian or custodian

may, by affidavit filed with the clerk, request
that an advance notice of income assignment be sent
by the clerk of the court to the obligor. The notice

shall be sent by the clerk within fifteen (15) calendar days

of the date the affidavit is completed if the address of the
parent in arrears is known or within fifteen (15)
calendar days of locating the absent parent

SECTION 7. Tennessee Code Annotated, Section 36-5-

501(£), is amended by deleting the words "withholding
taxes and FICA" and by substituting instead the
words and punctuation "FICA, withholding taxes, and a

health insurance premium which covers the child.".

SECTION 8. Tennessee Code Annotated, Section 37-1-151,

is amended by designating the current language as
subsection (a) and by adding the following new
subsection:
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(b

(1) Notwithstanding the provisions of
subsection (a), placement of a child in the
custody of an agency of the state of

Tennessee shall make the parents of that child liable for
support from the effective date of the court's order. The
court's placement of the child's custody with the

state of Tennessee shall be deemed as an
automatic application by the state of Tennessee
as custodian of the child, for child support

services from the department of human services' Title IV-D

child support program.

(2) In all cases in which the court places

physical custody of any child with an agency of
the state of Tennessee, and if no prior
orders for the support of the child by each

parent exist, the court shall immediately order child
support or shall set a hearing, which hearing shall be held
within forty-five (45) days of the date the
child's custody is placed with the state of
Tennessee, for the purpose of
establishing child support and the provision of medical care, to
be paid by each parent to the state of Tennessee for

the child placed in the state's custody by the
court. Such hearing may be set on the court's
next regular child support docket within the

forty-five (45) day period in accordance with the provisions
of subdivision (3).

(A) The parents and the Title IV-D office which is
enforcing child support under Title IV-D of the Social
Security Act for the county from which the child is placed
shall receive at least ten (10) calendar days notice of the

child support hearing date unless child support was ordered at

the custody hearing.

(B) The notice to the parents shall be in writing and
may be given at the time of the hearing at which the child
is placed in the custody of the state of Tennessee, and
shall include a subpoena to each parent to bring to court

any documents showing evidence of income, including, but not limited
to, pay stubs, W-2 forms, or income tax returns. If not

given to the parents at the hearing at which custody is
placed with the state of Tennessee, the notice and
subpoena shall be sent by mail to the parents or served upon

them personally within five (5) working days of the date of the
custody hearing, unless child support is ordered at the
custody hearing.

(C) Unless child support is ordered at the custody

hearing, within five (5) working days of the date of the custody
hearing at which the child is placed in the custody of
the state of Tennessee, the clerk shall by mail, personal

delivery, or by electronic means if the clerk participates in the
statewide child support enforcement computer system pursuant

to title 36, notify the office which is enforcing child

support under Title IV-D of the Social Security Act for the
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county from which the child is placed of the date of
the child support hearing, the names, addresses, and social security

numbers of the parents and child. If support was ordered at
the time of the custody hearing, the clerk shall notify the
Title IV-D office of the amount of support which was
ordered.

(4)

(A) At any hearing at which support is ordered,
the court shall set child support as the evidence
demonstrates is appropriate and in accordance with
the child support guidelines established pursuant to

§ 36-5-101(e), and the court shall order the parents to pay the
premium for health insurance for the child if the
insurance is available at a reasonable cost, or the
court shall order the parents to pay a reasonable
portion of the child's medical costs. The order for support
and for medical care shall be retroactive to the date that
custody of the child was placed with the state of
Tennessee by any order of the court.

(B) The court shall order the child support
payments and any payments which are ordered by
the court to be made by the parents to the state of
Tennessee to offset the child’s medical costs to be

paid by the parents to the clerk, or to the department of human

services if the clerk is not participating in the

statewide child support enforcement computer system
pursuant to title 36. The court shall order the
health insurance premiums ordered to be paid by the

parents to be directed by them to the health insurance provider
for the child or to be deducted from the parent’s
income as provided in § 36-5-501(a) (3) .

(C) The court shall further order the parents of
the child to provide to the state of Tennessee any
information concerning health insurance benefits
for which the child may be eligible through the

parent's employer or through a private insurance plan held by the

parent, or through TennCare, or through any other

publicly funded health insurance program for which the
parent or the child may be eligible, and the court
shall direct the parents to provide all

information necessary to establish support and medical care
through income assignment, including the names and
addresses of all employers, and the parents'
social security numbers.

(5) The court shall order support paid by income
assignment and by all other means provided for
the support of children as may be necessary as provided
in parts 1-6 of chapter 5 of title 36 and the court
may enforce its orders as provided therein.

(6)
(8) If any prior order for support exists

for a child who is placed in the custody of the
state of Tennessee in which the obligor was ordered
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to pay child support to the office of the
clerk, the office which enforces child support pursuant to Title
IV-D of the Social Security Act may certify to
the clerk of that court in which the current
order of support exists that the child for whom
the support was ordered is in the custody of the
state of Tennessee, and the clerk shall immediately, without
further order of any court, forward all payments
by the obligor to the department of human
services for distribution.

(B) If the obligor is currently paying
child support directly to the obligee under a
support order which exists at the time the
child is placed in the custody of the state of
Tennessee, the court shall order the obligor to begin directing
payments of support directly to the clerk of the
juvenile court, or if the clerk is not
participating in the statewide child support
enforcement computer system pursuant to title 36, to the
department of human services.

(C) When the child is no longer in the
physical custody of the state of Tennessee,
the Title IV-D office shall notify the clerk
of the court to which it had sent the certification, or the

department of human services if the clerk is not
participating in the statewide child support
enforcement computer system, and shall notify
the obligor. Until otherwise ordered by the
court which had originally set the support or which currently
has jurisdiction to set support, the child
support shall thereafter be paid by the
obligor to the person to whom the child
support obligation was paid prior to the child's placement
in the custody of the state of Tennessee.

(D) Any child support funds remaining with
the state of Tennessee after the child is
returned to the physical custody of either parent or
other custodian by court order shall be

returned to the custodial parent or other custodian named in

the order for use in the care of the child after
reimbursement to the state of such costs
incurred for the child's care by the state
which are not otherwise prohibited by state or federal
law or regulation.

SECTION 9. Section 6 of this act shall take effect

upon implementation of the department of human
services’ child support enforcement computer system
or January 1, 1996, whichever is earlier, and the
remaining Sections of this act shall take effect on July 1, 1995, the

public welfare requiring it.
On motion, Amendment No. 1 was adopted.
Rep. Walley moved that Amendment No. 2 be withdrawn, which motion

prevailed.
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Rep. Walley moved that House Bill No. 1810, as amended, be passed
on third and final consideration, which motion prevailed by the
following vote:

Ayes ..
Noes ..

.99
.0

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett,
Givens, Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head,
Herron, Hicks, Huskey, Jackson, Jomes, R. (Shelby), Jones, S., Jones,
U. (Shelby), Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis,
McAfee, McDaniel, McDonald, McKee, McMillan, Miller, Napier, Newton,
Odom, Patton, Peach, Phelan, Phillips, Pinion, Pruitt, Purcell,
Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson,
Sharp, Shirley, Stamps, Stulce, Tindell, Towns, Turner (Hamilton),
Turner (Shelby), Venable, Walley, West, Westmoreland, White, Whitson,
Williams (Union), Williams (Williamson), Windle, Winningham, Wood, Mr.
Speaker Naifeh --

A motion to reconsider was tabled.

*House Bill No. 1783 -- Human Services, Dept. of - Authorizes
commissioner of human services to implement changes necessary to meet
changes in federal welfare reform; requires all state agencies to
cooperate with department relevant to federal welfare reform. by
*Bittle, *Kerr, *Bird, *Clabough, *Williams (Union), *Walley,
*Westmoreland, *Duer, *Boyer, *Kent, *Newton, *Coffey, *Hicks,
*Cantrell, *Beavers, *Sharp, *Patton, *Ford S, *Roach, *Peach, *Haley,
*Wood. (SB1772 by *Rice, *Elsea, *Carter, *Jordan, *McNally, *Atchley,
*Miller J, *Fowler).

On motion, House Bill No. 1783 was made to conform with Senate
Bill No. 1772; the Senate Bill was substituted for the House Bill.

Rep. Walley moved that Senate Bill No. 1772 be passed on third
and final consideration.

Rep. Byrd moved adoption of Health and Human Resources Committee
Amendment No. 1 as follows:
Amendment No. 1
AMEND Senate Bill No. 1772 by adding the following language
to the amendatory language of Section 1 as a new subsection
(d):
(d) Any changes or modifications implemented pursuant
to this act by rule or otherwise shall expire June 30,
1996.
On motion, Amendment No. 1 was adopted.
ep. Byrd moved adoption of Health and Human Resources Committee
Amendment No. 2 as follows:
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Amendment No. 2

AMEND Senate Bill No. 1772 by deleting the first sentence of
subsection (b) of Section 1, and by substituting instead the
following language:

It is the intent of the general assembly that any
modifications to the state’s welfare programs be
implemented as required by federal law or which are
financially in the best interest of the state or necessary for

implementation of such changes.

On motion, Amendment No. 2 was adopted.

Rep. Bragg moved adoption of Finance, Ways and Means Committee
Amendment No. 1 as House Amendment No 3 as follows:

Amendment No. 3

AMEND Senate Bill No. 1772 by adding the following as an
appropriately  designated new section:

Section . In implementing the provisions of this
act, the department shall not expend funds in excess
of the sum appropriated in the general appropriations act

for fiscal year 1995-96.
On motion, Amendment No. 3 was adopted.
Rep. McAfee moved the previous question, which motion prevailed.
Rep. Walley moved that Senate Bill No. 1772, as amended, be

passed on third and final consideration, which motion prevailed by the
following vote:

Ayes .. .. 87
NOBS .+ oot 4
Present and NOE VOLANG ......................... 3

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bird, Bittle, Boyer, Bragg, Burchett, Byrd, Callicott, Cantrell,
Chumney, Clabough, Coffey, Cole (Carter), Cole (Dyer), Cross, Curtiss,
Davidson, Davis, DeBerry, J., DeBerry, L., Duer, Dunn, Eckles,
Fitzhugh, Ford, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman
Harwell, Hargrove, Hassell, Head, Herron, Hicks, Huskey, Jones, S.,
Joyce, Kent, Kernell, Kerr, Kisber, Lewis, McAfee, McDaniel, McDonald,
McKee, McMillan, Miller, Napier, Newton, Odom, Patton, Peach, Phelan,
Phillips, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks,
Ritchie, Roach, Robinson, Sharp, Shirley, Stamps, Stulce, Tindell,
Turner  (Hamilton), Turner  (Shelby),  Venable, Walley, West,
Westmoreland, White, Whitson, Williams (Union), Williams (Williamson),
Windle, Winningham, Wood, Mr. Speaker Naifeh -- 87.

Representatives voting no were: Brooks, Brown, Jones, R.
(Shelby), Pruitt --

Representatives present and not voting were: Bowers, Jones, U.
(Shelby), Towns --
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A motion to reconsider was tabled.

House Bill No. 322 -- Taxes, Business - Authorizes 20 percent
penalty on delinquent business taxes; authorizes city or county to
turn delinquent account over to collection agent. Amends TCA 67-4-719.
by *Jackson. (*SB279 by *Springer) .

On motion, House Bill No. 322 was made to conform with Senate
Bill No. 279; the Senate Bill was substituted for the House Bill.

Rep. Jackson moved that Senate Bill No. 279 be passed on third
and final consideration.

Rep. Jones R(Shelby) moved that State and Local Government
Amendment (s) No(s). 1, 2 and 3 be reset to the heel of the Amendments.

Rep. Bragg moved adoption of Finance, Ways and Means Committee
Amendment No. 1 as House Amendment No. 4 as follows:

Amendment No. 4

AMEND Senate Bill No. 279 by deleting all of the language
after the enacting  clause and substituting instead the following:

SECTION 1. Tennessee Code Annotated, Section 67-4-
719, is amended by adding the following as a new
subsection (b) and relettering the subsequent subsections
accordingly:

(b) (1) In addition to all other available
methods of collection, the county clerk, in the
case of taxes owed the county, and the proper
city tax collector, in cases of taxes owed to a municipality

under this part, may retain by written contract an attorney

or agent to collect or to institute proceedings to
collect delinquent business taxes, interest and
penalties upon such terms as the county clerk or city

tax collector deems appropriate. The costs of collection,
including, but not limited to, the court costs and the

reasonable compensation for the attorney or
agent, as approved by the court, are the responsibility of
the delinguent taxpayer. The court shall disburse any

taxes collected to the appropriate county clerk or city tax

collector, and the county clerk or city tax collector
shall disburse such taxes according to the disbursement
formula established by law.

(2) The county clerk, in the case of taxes owed
the county, and the proper city tax collector, in
cases of taxes owed to a municipality under
this part, shall notify the taxpayer by mail to the

taxpayer’s last known address fifteen (15) days prior to turning

delinquent taxes over to an attorney or agent retained

for collection or instituting proceedings to collect
such taxes. The notice shall state that the tax is
delinquent and if not paid within ten (10) days will be

subject to additional costs of collection including court costs.
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The notice shall also include the rate of penalty and
interest.

(3)
attorney or agent to
taxes imposed by this part,

the attorney or

If the clerk or tax collector retains an

assist in the collection of
agent

is deemed to be a tax collector for the purpose of having

access to all statements,

reports or returns of a taxpayer and is

subject to §67-4-722.

(a)
be implemented

adoption of a resolution by a two-

the county legislative body.

SECTION 2.
the

law,
On motion,

motion, Rep. Jones

Government Committee Amendment N

motion, Rej Jones
Government Committee Amendment

On motion, Rep.
Government Committee Amendment

Rep.
following vote:

Ayes ..
Noes ..

Jones
No

Jackson moved that Senate Bill No.
passed on third and final consideration,

This subsection is local in effect and shall

in a particular county only upon the
thirds vote of

This act shall take effect upon becoming a
public welfare requiring it.

House Amendment No. 4 was adopted.

R(Shelby) withdrew State and Local
0. 1.
R(Shelby) withdrew State and Local
No. 2.
R(Shelby) withdrew State and Local
.3

279, as amended, be
which motion prevailed by the

.93
.2

Beavers, Bell, Bird,
Byrd, Callicott,
Cole

Arriola,
Brown, Buck, Burchett,

Representatives voting aye were:
Bittle, Bowers, Boyer, Brooks,
Cantrell, Chumney, Clabough,
Cross, Curtiss, Davidson,
Fitzhugh, Ford, Fowlkes,
Harwell, Hargrove, Hassell,
(Shelby), Jomes, S., Jomes, U. (Shelby),
Kisber, Langster, Lewis, McAfee, McDaniel,
Miller, Napier, Newton, Odom, Patton, Peach,
Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Roach, Robinson, Sharp, Shirley, Stamps, Stulce, Tindell, Touns,
Turner  (Hamilton), Turner  (Shelby), Venable, Walley,  West,
Westmoreland, White, Whitson, Williams (Union), Williams (Williamson),
Windle, Winningham, Wood, Mr. Speaker Naifeh -- 93.

Cole (Carter),
DeBerry, L., Duer,
Gunnels, Haley, Halteman
Hicks, Jackson, Jones, R.
Joyce, Kent, Kernell, Kerr,
McDonald, McKee, McMillan,
Phelan, Phillips, Pinion,
Rigsby, Rinks, Ritchie,

Representatives voting no were: Armstrong, Head -- 2.
A motion to reconsider was tabled.
House Bill No. 1248 Hospitals and Health Care Facilities -

Lowers nursing home minimum freezer temperature from 20 degrees F to
ten degrees F ; authorizes department of health to establish per diem

1705



THURSDAY, MAY 18, 1995 -- FORTY-SECOND LEGISLATIVE DAY

costs for nursing facilities rather than for intermediate care
facilities only. Amends TCA Title 68, Chapter 11; Title 71, Chapter 5.
by *McDaniel, *Kisber (*SB345 by *Cooper, *Atchley).

Further consideration of House Bill No. 1248, previously
considered on today’s Calendar.

n motion, House Bill No. 1248 was made to conform with Senate
Bill No. 345; the Senate Bill was substituted for the House Bill.

Rep. McDaniel moved that Senate Bill No. 345 be passed on third
and final consideration.

motion, Rep. Byrd withdrew Health and Human Resources
Committee Amendment No. 1.

Rep. Westmoreland moved the previous question, which motion
prevailed.

Rep. McDaniel moved that Semate Bill No. 345, as amended, be
passed on third and final consideration, which motion prevailed by the
following vote:

Ayes ..
Noes ..

.. 69
..22

Representatives voting aye were: Armstrong, Arriola, Bird
Bittle, Boyer, Bragg, Buck, Burchett, Byrd, Callicott, Cantrell,
Clabough, Coffey, Cole (Carter), Cole (Dyer), Cross, Curtiss,
Davidson, Davis, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens,
Gunnels, Hassell, Head, Hicks, Jackson, Jones, (Shelby), Kerr,
Kisber, Langster, Lewis, McAfee, McDaniel, McKee, McMillan, Miller,
Napier, Newton, Patton, Peach, Phelan, Pinion, Ramsey, Rhinehart,
Rinks, Ritchie, Roach, Robinson, Sharp, Stamps, Stulce, Tindell,
Towns, Turner (Hamilton), Turner (Shelby), Venable, Walley,
Westmoreland, White, Whitson, Williams (Union), Williams (Williamson),
Winningham, Wood, Mr. Speaker Naifeh -- 69.

Representatives voting no were: Beavers, Bell, Bowers, Brooks,
Chumney, Duer, Garrett, Halteman Harwell, Hargrove, Herron, Jomes, S.,
Jones, U. (Shelby), Joyce, Kernell, McDonald, Odom, Phillips, Pruitt,
Purcell, Ridgeway, West, Windle -- 22

A motion to reconsider was tabled.

*House Bill No. 1213 -- Insurance, Health, Accident - Mandates
insurance coverage for high dose chemotherapy in cases of breast
cancer, multiple mycloma, and ovarian cancer, if deemed appropriate by
attending physician. Amends TCA Titles 56; 68, and 71. by *Jackson,
*Chumney, *Hassell, *Lewis, *Rigsby(SB1523 by *O'Brien).

Rep. Jackson moved that House Bill No. 1213 be passed on third
and final consideration.

On motion, Rep. West withdrew Commerce Committee Amendment No. 1.
Rep. Bragg moved adoption of Finance, Ways and Means Committee

Amendment No. 1 as House Amendment No. 2 as follows
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Amendment No. 2

AMEND House Bill No. 1213 by deleting the amendatory
language in Section 1 of the printed bill and substituting the
following:

Section 56-7-2504.

(a) In the event that coverage for the treatment
of cancer by dose-intensive chemotherapy/autologous
bone marrow transplants or stem cell transplants is
provided for patients or enrollees included in the
TennCare program, then each insurer proposing to issue,

individual or group accident and sickness insurance policies
providing hospital, medical and surgical, or major
medical coverage on an expense-incurred basis
each corporation providing individual or group

accident and sickness subscription contracts, and each health
maintenance organization providing a health care

plan for health care services shall offer and make
available such coverage, in the manner provided
in subsection (b), under such policy, contract or plan

delivered issued for delivery or remewed in this state on
and after January 1, 1996.

(b) Such coverage may be offered at an additional
cost but such health care service shall not be
subject to any greater deductible than any other health
care service under such policy, contract or plan. Any
required co-payment shall not exceed the standard co-payment

required by the insured’s policy, contract or plan for
health care services.

(c) The provisions of this section shall not
apply to short-term travel, long-term care, credit
insurance, dental insurance, disability income,
medical surgical supplemental insurance, vision insurance

hospital indemnity, accident-only limited or specified disease
policies, or to short-term nonrenewable policies of
not more than six (6) months’ duration.

On motion, Amendment No. 2 was adopted
Rep. Jackson moved that House Bill No. 1213, as amended, be
passed on third and final consideration, which motion prevailed by the

following vote:

.97
.0

Byes .
Noes .

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brown, Buck, Burchett, Byrd,
Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter), Cole
(Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry, L.,
Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett, Givens, Gunnels
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks,
Huskey, Jackson, Jones, R. (Shelby), Jones, S., Jomes, U. (Shelby),
Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel,
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McDonald, McKee, McMillan, Miller, Napier, Newton, Odom, Patton,
peach, Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart,
Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Stamps,
Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(williamson), Windle, Winningham, Wood, Mr. Speaker Naifeh -- 97.

A motion to reconsider was tabled.

House Bill No. 1766 -- Criminal Procedure - Changes criminal
defense of insanity from "defense" to "affirmative defense," meaning
defendant has to give notice of intention to raise defense and
establish defense by preponderance of evidence; removes from present
defense prong allowing defendant to assert defense if unable to
conform conduct to requirements of law. Amends TCA 39-11-501. by

*Bittle, *Stamps, *McDaniel, *Kisber, *Williams (Union), *Roach,
*Kent, *Ramsey, *Kerr, *Beavers, *Davis, *Westmoreland, *Callicott,
*Clabough, *Bird, *Newton, *Venable, *Coffey, *Duer, *Peach,

*Cantrell, *Sharp, *Ford S, *Shirley, *Wood, *Patton, *Haley, *Buck,
*Dunn. (*SB1751 by *Jordan, *Person, *Atchley, *Gilbert, *McNally,
*Elsea, *Leatherwood, *Carter, *Miller J, *Holcomb, *Haun, *Fowler,
*Hamilton) .

Rep. Stamps moved that House Bill No. 1766 be passed on third and
final consideration.

Rep. Buck moved adoption of Judiciary Committee Amendment No. 1
as follows:

Amendment No. 1

AMEND House Bill No. 1766 by deleting all language after the
enacting clause and by substituting instead the following:

Section 1. Tennessee Code Annotated, Section 39-11-
501, is amended by deleting the section in its entirety
and substituting the following:

(a) It is an affirmative defense to prosecution
that, at the time of the commission of the acts
constituting the offense, the defendant, as a
result of a severe mental disease or defect, was

unable to appreciate the nature or wrongfulness of such

defendant’s acts. Mental disease or defect does
not otherwise constitute a defense. The defendant has
the burden of proving the defense of insanity by

clear and convincing evidence.

(b) As used in this section, “ mental disease or
defect” does not include any abnormality manifested
only by repeated criminal or otherwise antisocial
conduct .

(c) No expert witness may testify as to whether
the defendant was or was not insane as set forth in
subsection (a). Such ultimate issue is a matter for

the trier of fact alone.
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SECTION 2. This act shall take effect on July 1,
1995, the public uelfare requiring it and shall apply
to all offenses committed on or after such dat

On motion, Amendment No. 1 was adopted.

Rep. Stamps moved that House Bill No. 1766, as amended, be passed
on third and final consideration, which motion prevailed by the
following vote:

.94
o1

Ayes ..
Noes ..

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brown, Buck, Burchett, Byrd,
Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter), Cole
(Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry, L.,
Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett, Givens, Gunnels,
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks,
Huskey, Jackson, Jones, R. (Shelby), Jones, S., Joyce, Kent, Kernell,
Kerr, Kisber, Langster, Lewis, McAfee, McDaniel, McDonald, McKee,
McMillan, Miller, Napier, Newton, Odom, Patton, Peach, Phelan,
Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Roach, Sharp, Stamps, Stulce, Tindell, Towns,
Turner (Hamilton), Venable, Walley, West, Westmoreland, White,
Whitson, Williams (Union), Williams (Williamson), Windle, Winningham,
Wood, Mr. Speaker Naifeh -- 9

Representatives voting no were: Turmer (Shelby) -- 1.

A motion to reconsider was tabled.

House Bill No. 1776 -- Criminal Procedure - Equalizes number of
peremptory jury challenges defendant and prosecution are allowed in
criminal cases so that in capital cases each side gets tem; in felony
cases each side gets six; and in misdemeanor cases each side gets
three. Amends TCA Title 40, Chapter 18. by *Bittle, *Stamps,
*McDaniel, *Kisber, *Williams (Union), *Roach, *Kent, *Ramsey, *Kerr,

*Bird, *Beavers, *Davis, *Westmoreland, *Callicott, *Clabough,
*Newton, *Venable, *Coffey, *Duer, *Peach, *Patton, *Cantrell, *Sharp,
*Shirley, *Wood, *Haley, *Ford S, *Dunn. (*SB1761 by *Miller J,

*Koella, *Atchley, *Person, *Elsea, *Leatherwood, *Gilbert, *Carter,
*Holcomb, *Haun, *Jordan, *Fowler, *Hamilton).

On motion, House Bill No. 1776 was made to conform with Senate
Bill No. 1761; the Senate Bill was substituted for the House Bill.

Rep. Stamps moved that Senate Bill No. 1761 be passed on third
and final consideration.

Rep. Buck moved adoption of Judiciary Committee Amendment No. 1
as follows:

Amendment No. 1
AMEND Senate Bill No. 1761 by deleting from the first
sentence of the amendatory language of SECTION 1 the word and figure

“ten (10)” both times they appear and substituting instead the
word and figure “ fifteen (15)” .
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FURTHER AMEND by deleting from the second sentence of the
amendatory language of SECTION 1 the word and figure “ six
(6)" both times they appear and substituting instead the word

and figure “ eight (8)"

On motion, Amendment No. 1 was adopted.
Rep. Stamps moved that Senate Bill No. 1761, as amended, be

passed on third and final consideration, which motion prevailed by the
following vote:

Ayes .. 88
NOES .« .2
Present and not voting .. o1

Representatives voting aye were: Arriola, Beavers, Bell, Bird,
Bittle, Bowers, Boyer, Bragg, Brown, Buck, Burchett, Byrd, Callicott,
Cantrell, Chumney, Clabough, Coffey, Cole (Carter), Cole (Dyer),
Cross, Curtiss, Davidson, Davis, DeBerry, L., Duer, Dunn, Eckles,
Fitzhugh, Ford, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman
Harwell, Hargrove, Hassell, Head, Herron, Hicks, Huskey, Jackson,
Jones, U. (Shelby), Joyce, Kent, Kernell, Kerr, Kisber, Langster,
Lewis, McAfee, McDaniel, McDonald, McKee, McMillan, Napier, Newton,
Odom, Patton, Peach, Phelan, Phillips, Pinion, Purcell, Ramsey,
Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Sharp, Stamps,
Stulce,  Tindell, Turner  (Hamilton), Venable, Walley, West,
Westmoreland, White, Whitson, Williams (Union), Williams (Williamson),
Windle, Winningham, Wood, Mr. Speaker Naifeh -- 88.

Representatives voting no were: Jones, R. (Shelby), Turner
(Shelby) -- 2.
Representatives present and not voting were: Armstrong -- 1.

A motion to reconsider was tabled

House Bill No. 1293 -- Civil Procedure - Allows jury selection
from another county upon motion for change of venue. Amends TCA Title
20, Chapter 4, Part 2. by *Windle. (*SB797 by *Fowler).

Rep. Windle moved that House Bill No. 1293 be reset to the
Calendar for Monday, May 22, 1995, which motion prevailed.

House Bill No. 1627 -- Taxes - Requires county boards of
equalization to elect vice chair as well as chair. Amends TCA Title
67. by *Jones U (Shelby), *Cross, *Shirley, +*Head. (*SB1195 by
*Rochelle, *Wallace, *Wright).

On motion, House Bill No. 1627 was made to conform with Senate
Bill No. 1195; the Senate Bill was substituted for the House Bill.

Rep. Head moved that Senate Bill No. 1195 be passed on third and
final consideration.

On motion, Rep. Bragg withdrew Finance, Ways and Means Committee
Amendment No.
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Rep. Head moved that Senate Bill No. 1195 be passed on third and
final consideration, which motion prevailed by the following vote:

Ayes .. .93
NOES .« .0
Present and not voting .. .2

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Eckles, Fitzhugh, Ford, Fowlkes, Garrett, Givens,
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron,
Hicks, Huskey, Jackson, Jones, R. (Shelby), Jones, S., Jones, U.
(Shelby), Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee,
McDaniel, McDonald, McKee, McMillan, Napier, Newton, Odom, Patton,
Peach, Phelan, Phillips, Pinion, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Roach, Sharp, Shirley, Stamps, Stulce, Turner
(Hamilton), Turner (Shelby), Venable, Walley, West, Westmoreland,
White, Whitson, Williams (Union), Williams (Williamson), Windle,
Winningham, Wood, Mr. Speaker Naifeh -- 93.

Representatives present and not voting were: Dunn, Tindell -- 2.

A motion to reconsider was tabled.

House Bill No. 922 -- Courts - Establishes mechanism for funding
civil legal representation for indigents. Amends TCA Title 16, Chapter
3; 16-3-803; 67-4-602. by *Stamps, *Venable, *Kisber. (*SB640 by
*Person, *Henry, *Cohen, *McNally).

On motion, House Bill No. 922 was made to conform with Senate
Bill No. 640; the Senate Bill was substituted for the House Bill.

Rep. Stamps moved that Senate Bill No. 640 be passed on third and
final consideration.

On motion, Rep. Buck withdrew Judiciary Committee Amendment No.
On motion, Rep. Bragg withdrew Finance, Ways and Means Committee
Amendment No. 1 as House Amendment No. 2.

Rep. Stamps moved that Senate Bill No. 640 be passed on third and
final consideration, which motion prevailed by the following vote:

Ayes .. .73
Noes .. .. .17
Present and not voting . L4

Representatives voting aye were: Armstrong, Arriola, Bell,
Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Burchett, Byrd,
Callicott, Cantrell, Chumney, Clabough, Cole (Dyer), Cross, Davis,
DeBerry, J., DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes,
Garrett, Gunnels, Halteman Harwell, Hargrove, Hassell, Head, Herron,
Hicks, Huskey, Jackson, Jones, R. (Shelby), Jones, S., dJones, U.
(Shelby), Joyce, Kent, Kernell, Kisber, Langster, Lewis, McDaniel,
McKee, McMillan, Miller, Napier, Odom, Phillips, Purcell, Ramsey,
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Ridgeway, Rinks, Ritchie, Roach, Sharp, Shirley, Stamps, Tindell,
Towns, Turner (Hamilton), Venable, West, Westmoreland, White, Whitson,
Williams (Union), Williams (Williamson), Wood, Mr. Speaker Naifeh --
73.

Representatives voting no were: Coffey, Cole (Carter), Curtiss,
Davidson, Kerr, McAfee, McDonald, Newton, Peach, Pinion, Rhinehart,
Rigsby, Stulce, Turner (Shelby), Walley, Windle, Winningham -- 17.

Representatives present and not voting were: Buck, Givens, Haley
Phelan -- 4.

A motion to reconsider was tabled.
REQUEST TO CHANGE VOTE

Pursuant to Rule No. 31, the following member(s) desire to change
their original stand from aye to no on Senate Bill No. 640 and have
this statement entered in the Journal:  Rep(s). McKee, Williams
(Williamson) .

REGULAR CALENDAR CONTINUED

House Bill No. 1478 -- Audiologists and Speech Pathologists -
Combines board for licensing hearing aid dispensers with board of
speech pathology and audiology. Amends TCA Title 63, Chaptersls, 17.
by *Kernell, *Kent. (*¥SB1550 by *Koella) .

Further consideration of House Bill No. 1478, previously
considered on May 17, 1995, at which time the House adopted
Amendment (s) No(s). 1 and 2, and reset to today’s Calendar.

Re) Kernell moved that House Bill No. 1478, as amended, be
passed on third and final consideration.

Rep. Kernell moved adoption of Amendment No. 3 as follows:
Amendment No. 3

AMEND House Bill No. 1478 by deleting in subdivision (1) of
Section 3 the  language " Section 7” and by substituting instead the
language “ Section 9” .

AND FURTHER AMEND by deleting in subdivision (2) of Section
3 the language “ eighty (80) hours” and by substituting
instead the language “ sixty (60) classroom hours”

AND FURTHER AMEND by deleting in subdivision (8) of Section
3 the language “ audiometer and the consequent” and by
substituting instead the  language “ audiometer for the consequent”

AND FURTHER AMEND by deleting in subsection (a) of Section 4
the language “ created a council to be known” and by
substituting instead the language “ created a council within the
board to be known’ .

AND FURTHER AMEND by deleting in subdivision (b) (1) of

Section 4 the  language " National Council for Certification -
Hearing Instrument Sciences” and by substituting instead the
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language “ National Board for Certification - Hearing Instrument
Sciences”

AND FURTHER AMEND by deleting in subdivision (b) (4) of
Section 4 the  language “ and the other members appointed pursuant to
subdivision (b) (1) shall be appointed to terms of two (2) years”
and by substituting instead the language and punctuation:

one member appointed pursuant to subdivision (b) (1)
shall be appointed for a term of two (2) years, one
member appointed pursuant to subdivision (b) (1) shall be
appointed for a term of four (4) years

AND FURTHER AMEND by deleting in subdivision (b) (4) of
Section 4 the  language and punctuation “ ; provided, that such
appointment, if not effective within sixty (60) days, shall be filled
by the council”

AND FURTHER AMEND by deleting in subsection (d) of Section 4
the language " communications and disorders” and by substituting
instead the language and punctuation “ communications and disorders,
and the division of health related  boards”

AND FURTHER AMEND by deleting in subdivision (4) of Section
5 the language and punctuation " renew licenses;” and b
substituting instead the language and punctuation “ renew licenses,
under the name of the board;” .

AND FURTHER AMEND by deleting in subdivision (13) of Section
language “ § Section 77 and by substituting instead the
language “ Section 9"

AND FURTHER AMEND by adding the following new subdivisions
to Section 5, as follows:
(14) Prescribe regulations requiring continuing
education as a prerequisite for renewal of licenses
to practice;

(15) Employ a consultant to assist the council in its
duties;

AND FURTHER AMEND BY deleting in subsection (a) of Section 7
the language “ display a sign or in any other way advertise or hold
himself out as a person who practices the dispensing and fitting
of hearing instruments” and by substituting instead the language
“ display a sign or in any way advertise or hold himself out as a
hearing instrument specialist”

AND FURTHER AMEND by deleting in subsection (a) of Section 8
the language “ medical or osteopathic physician” and by substituting
instead the language “ physician”

AND FURTHER AMEND by deleting in subsection (c) of Section 8
the language “ as defined in Section 63-17-103(7)" and by
substituting instead the language “ as defined in Section 63-17-
103(6)"
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AND FURTHER AMEND by deleting subdivision (3) of Section
9(a) in its entirety.

AND FURTHER AMEND by deleting in subsection (c) of Section
10 the language " eighty (80) hours” and by substituting instead
the language “ sixty (60) hours”

AND FURTHER AMEND by deleting the second sentence of
subdivision (1) of  Section 13(a) in its entirety and by substituting
instead the following language:

Such initial license shall expire as provided by
provided by rules and regulations promulgated by the
board.

AND FURTHER AMEND by deleting in subsection (b) of Section
16 the language “ proof of completion of an approved continuing
education program” and by substituting instead the language
“ verification of compliance of continuing education requirements as
may be set by the council”

AND FURTHER AMEND by deleting in subdivision (3) of Section
18(a) the language " Section 17 of this act” and by substituting
instead the language “ Section 19 of this act” .

AND FURTHER AMEND by designating the existing language of
Section 24 as subsection (a), and by adding a new subsection
thereto, as follows:

(b) Upon the effective date of this act, any person
who is a licensed hearing aid dispenser shall be
eligible to receive a license as a hearing instrument
specialist. Any person who is a licensed hearing aid dispenser

upon the effective date of this act who wishes to obtain a
license as a hearing instrument specialist shall submit
a request to the council to receive the appropriate
license as a hearing instrument specialist. No additional fee

shall be imposed upon persons for the issuance of a license as a
hearing instrument specialist pursuant to this
subsection.

AND FURTHER AMEND by adding the following as new sections to

precede  the effective date section:

SECTION . Tennessee Code Annotated, Section 63-17-
105(a), is amended by deleting in subdivision (4) the
language " speech pathology or audiology” and by

substituting instead the language “ in the field of
communication disorders and sciences”

SECTION . Tennessee Code Annotated, Section 63-17-
111(h) (3), is amended by deleting the language
“ administered by the board for licensing hearing aid

dispensers” and by substituting instead the language
“ administered by the council for licensing hearing instrument
specialists”

SECTION . Tennessee Code Annotated, Section 63-17-
126, is amended in the first sentence by deleting the
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language “ and the Tennessee board for licensing hearing
aid dispensers” and by substituting instead the language
“'and the council for licensing hearing instrument specialists”

SECTION . Tennessee Code Annotated, Section 63-17-
104(c), is amended in subdivision (4) by deleting the
language “ The Tennessee Speech and Hearing Association” and by
substituting instead the language “ The Tennessee
Association of Audiologist and Speech Language Pathologist”

SECTION . Tennessee Code Annotated, Section 63-17-
114(5) (B), is amended by deleting in the second line the
language * or audiologist”

SECTION . Tennessee Code Annotated, Section 63-17-
114, is aménded by deleting subdivision (9) in i

entirety.

AND FURTHER AMEND by deleting subsection (c) of Section 10
of  Amendment No. 1 in its entirety and by substituting instead the
following:

(c) During the apprentice period the apprentice
licensee shall complete sixty (60) classroom hours of
prescribed coursework.

On motion, Amendment No. 3 was adopted.
Rep. Kernell moved that House Bill No. 1478, as amended, be
passed on third and final consideration, which motion prevailed by the

following vote:

.94
.0

Ayes ..
Noes ..

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett,
Givens, Gunnels, Halteman Harwell, Hargrove, Hassell, Head, Herronm,
Hicks, Huskey, Jackson, dJones, R. (Shelby), Jones, S., Jones, U.
(Shelby), Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee,
McDaniel, McDonald, McKee, McMillan, Napier, Newton, Odom, Patton,
Peach, Phelan, Phillips, Pinion, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Roach, Sharp, Shirley, Stamps, Stulce,
Tindell, Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Westmoreland, White, Whitson, Williams (Union), Williams (Williamson),
Windle, Winningham, Wood, Mr. Speaker Naifeh -- 94.

A motion to reconsider was tabled.

House Bill No. 1327 -- Environmental Preservation - Enacts
"Tennessee Drycleaner's Environmental Response Act." Amends TCA
Section 4-29-218 and Title 68. by *Fowlkes, *Bowers. (*SB1574 by

*Haun, *Leatherwood) .
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Further consideration of House Bill No. 1327, previously
considered on today’s Calendar.

Rep. Fowlkes moved that House Bill No. 1327 be passed on third
and final consideration.

Rep. Bragg moved adoption of Finance, Ways and Means Committee
Amendment No. 1 as House Amendment as follows:

Amendment No. 3
AMEND House Bill No. 1327 by deleting items 1 through 5
inclusive, in the amendatory language of subsection (k) of Section
6 of House Conservation and Environment Amendment #1 and by
substituting instead the following:
1) 0-4 full-time equivalent employees at the site:

...... 5% of each request for reimbursement up to

a total amount of $5,000 per site per clean-up
2) 5-10 full-time equivalent employees at the
site..... 10
of each request for reimbursement up to a total amount of
$10,000 per clean-up
3) 11 or more full-time equivalent employees at the
site......
of each request for reimbursement up to a total amount of
$15,000 per
site per clean-up
4) In-state wholesale distribution facility...... 25%
of each request for reimbursement up to a total amount of
$25,000 per site per clean-up
5) Abandoned dry-cleaning facilities...... 5%
of each request for reimbursement up to a total amount of
$25,000 per site per clean-up
AND FURTHER AMEND by deleting in subsection (k) of Section 6
of House

Conservation and Environment Amendment #1 the language “ for
incurring response  costs in the following amounts (deductibles)”
and by substituting instead the language “ for incurring response
costs associated with each request for reimbursement in the
following amounts (deductibles)” .

On motion, Amendment No. 3 was adopted.
Rep. Bowers moved the previous question, which motion prevailed.
Rep. Fowlkes moved that House Bill No. 1327,

passed on third and final consideration,
following vote:

as amended, be
which motion prevailed by the

Ayes .. 70
NOBS &\ 16
Present and not voting .. 3
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Representatives voting aye were: Beavers, Bird, Bittle, Bowers,
Boyer, Bragg, Brooks, Burchett, Byrd, Cantrell, Chumney, Clabough,
Coffey, Cole (Dyer), Cross, Curtiss, Davis, DeBerry, J., DeBerry, L.,
Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett, Givens, Haley,
Hargrove, Hassell, Head, Herron, Hicks, Huskey, Jackson, Jones, U.
(Shelby), Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee,
McDaniel, McDonald, McKee, McMillan, Napier, Newton, Patton, Peach,
Phelan, Pinion, Ramsey, Rhinehart, Ridgeway, Rinks, Roach, Sharp,
Shirley, Stamps, Stulce, Tindell, Turner (Hamilton), Turner (Shelby),

Venable, Westmoreland, White, Williams (Williamson), Mr. Speaker
Naifeh --
Representatives voting no were: Armstrong, Bell, Brown,

Gallicott. Davidson, Gumnels, Phillips, Purcell, Rigaby, Ritchie,
Walley, West, Williams (Union), Windle, Winningham, Wood --

Representat)ves present and not voting were: Buck, Halteman
Harwell, Joyce --

A motion to reconsider was tabled.
REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, the following member(s) desire to change
their original stand from aye to no on House Bill No. 1327 and have
this statement entered in the Journal: Rep(s). Williams(Williamson).
REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, the following member(s) desire to change
their original stand from not voting to no on House Bill No. 1327 and
have this statement entered in the Journal: Rep(s). Harteman Harwell.
MESSAGE CALENDAR

HOUSE ACTION ON SENATE AMENDMENTS

*House Joint Resolution No. 133 -- Naming and Designating --
Designates Margaret '"Maggi" Britton Vaughn as Poet Laureate of
Tennessee. by *Phillips, *Robinson.

Rep. Phillips requested that House Joint Resolution No. 133 be
moved to the heel of the Message Calendar.

HOUSE ACTION ON SENATE AMENDMENT

*House Joint Resolution No. 219 -- General Assembly, Studies -
- Urges THEC, U.T. board of trustees and board of regents to study
articulation of two year and four year institutions. by *Ramsey.

Senate Amendment No. 1

AMEND House Joint Resolution No. 219 by deleting the period
at the end of  the caption and adding the following:

, and those operated by independent institutions of
higher education.
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AND FURTHER AMEND by adding a new resolving clause, as
follows, between the first and second resolving clauses:

BE IT FURTHER RESOLVED, that the committee shall

include r i 1lege

universities and the study shall include the

possibilities of articulation of such institutions with public
institutions of higher education.

and

Rep. Ramsey moved that the House concur in Senate Amendment (s)
No(s). 1 to House Joint Resolution No. 219, which motion prevailed by
the following vote:

Ayes ..
Noes ..

.92
.0

Representatives voting aye were: Armstrong, Arriola, Beavers
Bell, Bird, Bittle, Bowers, Boyer, Brooks, Brown, Buck, Burchett,
Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter),
Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry,
L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, CGarrett, Givens,
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron,
Huskey, Jackson, Jones, R. (Shelby), Jones, U. (Shelby), Joyce, Kent,
Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel, McDonald,
McKee, McMillan, Napier, Newton, Odom, Patton, Peach, Phelan,
Phillips, Pinion, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks,
Ritchie, Roach, Sharp, Shirley, Stamps, Stulce, Tindell, Turner
(Hamilton), Turner (Shelby), Venable, Walley, West, Westmoreland,
White, Whitson, Williams (Union), Williams (Williamson), Windle,
Winningham, Wood, Mr. Speaker Naifeh -- 92.

A motion to reconsider was tabled.

HOUSE ACTION ON SENATE AMENDMENT

House Bill No. 644 -- Alcoholic Beverages -- Lowers county
population threshold from 250,000 to 50,000 for counties where micro-
breweries may be authorized. Amends TCA 57-5-101. by *Head,

*McMillan (*SB861 by *Cohen) .
Senate Amendment No. 1

AMEND House Bill No. 644 by deleting the language “ ‘fifty
thousand  (50,000) ‘" from Section 1, and by substituting instead the
language " seventy-five thousand (75,000)"

AND FURTHER AMEND by adding the following new sections
immediately after Section 1 to be numbered as indicated, and by
renumbering Section 2 of the introduced bill as Section 6:

SECTION 2. Tennessee Code Annotated, Section 57-5-
101(c), is amended by deleting the words “ which
produces not more than five thousand (5,000)
barrels of beer annually may sell its beer directly to
retailers and may perform any of the following functions”

SECTION 3. Tennessee Code Annotated, Section 57-5-
101(c) (1), is amended by adding after the word “ sales”
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the words “ of not more than five thousand (5,000)
barrels of beer annually” .

SECTION 4. Tennessee Code Annotated, Section 57-5-
101(c), is amended by deleting the designation * (1)”
where it appears and substituting in its place the
designation “ (A)” ; by deleting the designation “ (2)” where it
appears and substituting in its place the designation “ (B)” ;
and by adding the designation “ (1)” before the first
sentence of subsection (c).

SECTION 5. Tennessee Code Annotated, Section 57-5-
101(c), is further amended by adding the following
language as a new subdivision to be designated as (2)

(2) A manufacturer operating as a retailer
pursuant to subdivision (1) (A) may not sell
its beer directly to retailers that are located in
a county other than the county in which the manufacturer

is located.

Rep. Head moved that the House concur in Senate Amendment (s)
No(s). 1 to House Bill No. 644, which motion prevailed by the
following vote:

Ayes ..
Noes ..

.. 60
.. 23

Representatives voting aye were: Armstrong, Arriola, Bell,
Bittle, Bowers, Bragg, Brooks, Brown, Buck, Callicott, Cantrell,

Chumney, Cole (Dyer), Curtiss, Davidson, Davis, DeBerry, J., DeBerry,
L., Duer, Fitzhugh, Fowlkes, Garrett, Halteman Harwell, Hargrove,
Hassell, Head, Huskey, Jackson, Jones, R. (Shelby), Jones, S., Jones,

U. (Shelby), Joyce, Kernell, Kerr, Kisber, McDonald, McKee, McMillan,
Napier, Newton, Odom, Patton, Phelan, Phillips, Purcell, Rhinehart,
Rigsby, Rinks, Sharp, Stamps, Tindell, Turner (Hamilton), Turner
(Shelby), Venable, West, Westmoreland, Williams (Williamson), Windle,
Winningham, Mr. Speaker Naifeh -- 60.

Representatives voting no were: Beavers, Boyer, Burchett, Byrd,
Clabough, Cross, Dunn, Ford, Gunnels, Herron, Hicks, McAfee, McDaniel,
pinion, Ramsey, Ridgeway, Ritchie, Shirley, Stulce, Walley, White,
Williams (Union), Wood -- 23.

A motion to reconsider was tabled

REQUEST TO CHANGE VOTE

Pursuant to Rule No. 31, the following member(s) desire to change
their original stand from aye to no on House Bill No. 644 and have
this statement entered in the Journal: Rep(s). McDonald.

MESSAGE CALENDAR CONTINUED
HOUSE ACTION ON SENATE AMENDMENT

House Bill No. 840 -- General Assembly, Studies -- Creates
business tax committee as joint select committee of general assembly.
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Amends TCA Title 3, Chapter 15. by *Kisber, *Bragg, *Turner
(Hamilton), *West, *Purcell, *Jones R (Shelby) Certes by *Rochelle) .
Senate Amendment No.

AMEND House Bill No. 840 by deleting the period at the end
of Section 8 of the printed bill and by adding the following:

and shall be void and cease to be of effect July 1,
2000, unless continued in existence prior to that time
by the General Assembly.

Rep. Kisber moved that the House concur in Senate Amendment (s)
No(s). 1 to House Bill No. 840, which motion prevailed by the
following vote:

Representatives voting aye were: Armstrong, Beavers, Bell, Bird,
Bittle, Bowers, Boyer, Bragg, Brown, Buck, Burchett, Byrd, Callicott,
Cantrell, Chumney, Clabough, Coffey, Cole (Carter), Cole (Dyer),
Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry, L., Duer, Dunn,
Eckles, Fitzhugh, Ford, Fowlkes, Givens, Gunnels, Haley, Halteman
Harwell, Hargrove, Hassell, Head, Herron, Hicks, Huskey, Jackson,
Jones, R. (Shelby), dJones, S., dJones, U. (Shelby), Joyce, Kent,
Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel, McDonald,
McKee, McMillan, Napier, Newton, Odom, Patton, Peach, Phelan,
Phillips, Pinion, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks,
Ritchie, Roach, Sharp, Shirley, Stamps, Stulce, Tindell, Turner

(Hamilton), Turner (Shelby), Venable, Walley, West, Westmoreland,
White, Whitson, Williams (Union), Williams (Williamson), Windle,
Winningham, Wood, Mr. Speaker Naifeh -- 9

A motion to reconsider was tabled
HOUSE ACTION ON SENATE AMENDMENTS

House Bill No. 1002 -- Education -- Allows home school parent
to submit notice of intent to conduct home school to superintendent
after August 1, upon payment of $20.00 penalty for each or part
thereof by which notice is late. Amends TCA 49-6-3050. by *Stulce
(*SB1320 by *Cohen) .

Senate Amendment No. 2

AMEND House Bill No. 1002 by adding the following language
at the end of  the amendatory language of Section 1:

Twenty dollars ($20.00) shall be the only penalty
charged regardless of the number of children per family
attending the home school. This provision shall
not apply to a student who has been expelled from a private

or public school.

Rep. Stulce moved that the House non-concur in Senate
Amendment (s) No(s). 2 to House Bill No. 1002, which motion prevailed

Senate Amendment No. 1
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AMEND House Bill No. 1002 by deleting all language after the
enacting clause and by substituting instead the following:

Section 1. Tennessee Code Annotated, Section 49-6-
3050(b) (1), is amended by adding the following before the
semicolon at the end of the subdivision:

If notice is not given by August 1, but is given
by September 1, it may be submitted upon payment by
the parent of twenty dollars ($20.00) for each
week or portion thereof by which notice is late.

This penalty payment shall be charged per family regardless of
the number of children attending the home school.
The superintendent shall have the discretionary
authority to waive the September 1 deadline for
good and sufficient reasons.

Section 2 . This act shall take effect upon becoming
a law, the public welfare requiring it.
Senate Amendment No. 1 to Senate Amendment No. 1

AMEND House Bill No. 1002 by adding the following language
to the second  sentence of Section 1 between the words “ payment” and
“ shall”

“ Shall not exceed $80 and”
Senate Amendment No. 3

AMEND House Bill No. 1002 by deleting all sections of the
bill following the  enacting clause and substituting the following:

SECTION 1. Tennessee Code Annotated, Section 49-6-
3050 (b) (1), is amended by adding the following before the
semicolon at the end of the subdivision:

If notice is not given by August 1, it may be
submitted late upon payment by the parent of a
penalty of twenty dollars ($20.00) for each week or
portion thereof by which notice is late

SECTION 2. The select joint oversight committee on
education shall review the present law governing home
schools and report any revisions it may recommend to the
general assembly.

SECTION 3. This act shall take effect upon becoming a
law, the public welfare requiring it.

Rep. Stulce moved that the House concur in Senate Amendment (s)
No(s). 1 as amended and 3 to House Bill No. 1002, which motion
prevailed by the following vote:

Ayes ..
Noes ..

. 90
.0

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brown, Buck, Burchett, Byrd,
Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter), Cole
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(Dyer), Cross, Curtiss, Davidson, DeBerry, J., DeBerry, , Duer,
Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens, Gunnels, Haley,
Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks, Jackson,
Jones, R. (Shelby), Jones, S., Jones, U. (Shelby), Joyce, Kent,
Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel, McDonald,
McKee, McMillan, Napier, Newton, Odom, Patton, Peach, Phelan,
Phillips, Pinion, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks,
Ritchie, Sharp, Shirley, Stamps, Stulce, Tindell, Turner (Hamilton),
Turner (Shelby), Venable, Walley, West, Westmoreland, White, Whitson,
Williams (Union), Williams (Williamson), Windle, Winningham, Wood, Mr.
Speaker Naifeh -- 90.

A motion to reconsider was tabled
HOUSE ACTION ON SENATE AMENDMENT

House Bill No. 1007 -- Bducation -- Requires presence of at
least one person at each public elementary and secondary school
certified by Red Cross and capable of administering first aid and CPR
during all regular school hours; effective 1/1/96 Amends TCA Title
49, Chapter 5. by *Ridgeway, *Byrd, *Patton, *Eckles, *Turner (Ham),
*Cole (Carter), *Kent, *Givens (*SB933 by *Haynes, *Elsea, *Harper,
*Wright, *Haun, *Springer, *Carter, *Jordan).

Senate Amendment No. 1

AMEND House Bill No. 1007 by deleting in its entirety the
amendatory language of Section 1, and by substituting instead the
following language:

Every public elementary and secondary school in

Tennessee is encouraged to have in its employ, or
as a volunteer, at least one (1), preferably more
persons who are currently certified by the American Red

Cross, or another qualified certifying agency approved by the
state department of education, as qualified to
administer emergency first aid and CPR (cardiopulmonary
resuscitation). The local board of education is

authorized to allocate up to six and one half (6-1/2) hours a
year of in-service days established pursuant to §49-6-3004 to
conduct training programs for teachers and other
personnel who have expressed an interest in becoming

qualified to administer emergency first aid and CPR.

Rep. Ridgeway moved that the House concur in Senate Amendment (s)
No(s). 1 to House Bill No. 1007, which motion prevailed by the
following vote:

.92
.0

nyes ..
Noes ..

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Fitzhugh, Ford, Fowlkes, Givens, Gunnelg,
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks,
Huskey, Jackson, Jones, R. (Shelby), Jones, S., Jones, U. (Shelby),
Joyce, Kent, Kernell, Kerr, Kisber, Lewis, McAfee, McDaniel, McDonald
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McKee, McMillan, Napier, Newton, Odom, Patton, Peach, Phelan,
Phillips, Pinion, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks
Ritchie, Roach, Sharp, Shirley, Stamps, Stulce, Tindell, Turner
(Hamilton), Turner (Shelby), Venable, Walley, West, Westmoreland
White, Whitson, Williams (Union), Williams (Williamson), Windle
Winningham, Wood, Mr. Speaker Naifeh -- 92.

A motion to reconsider was tabled.

HOUSE ACTION ON SENATE AMENDMENTS

House Bill No. 1427 -- Planning, Public -- Authorizes
municipalities to provide funding for neighborhood revitalization
efforts, including mortgage credit certification programs. Amends TCA
Title 13. by *Bowers, *Miller L, *Jones U (Shelby), *DeBerry L
*Chumney (*SB1154 by *Kyle) .

Senate Amendment No. 2

AMEND House Bill No. 1427 by deleting all the language after

the enacting clause and by substituting instead the following:
SECTION 1. Tennessee Code Annotated, Sections 13-21-
101(8) and 13-21-101(9), are amended to read as follows:
(8) ™ Public officer” means any officer or
officers of a municipality or the executive
director or other chief executive officer of any

commission or authority established by such municipality or

jointly with any other municipality who are authorized by
ordinance adopted hereunder to exercise the power
prescribed by such ordinances and by this
chapter; and

(9) ™ Structure” means any dwelling or place of
public accommodation or vacant building or
structure suitable as a dwelling or place of

public accommodation

SECTION 2. Tennessee Code Annotated, Section 13-21-
201(2) and subdivisions (E) and (G) thereof are
amended to read as follows:

(2) The existence of blighted and deteriorated
properties, both residential and commercial
within neighborhoods, and the growth and spread of blight
and deterioration or the threatened deterioration of

other neighborhoods and properties

(E) Retard the provision of decent, safe
and sanitary housing and public
accommodations; and

(G) Cause an abnormal exodus of families

and businesses from these neighborhoods;
and
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SECTION 3. Tennessee Code Annotated, Section 13-21-

202(3) and (4), is amended to read as follows:
(3) “ Redevelopment” means the planning or
replanning, design or redesign, acquisition,

clearance, development and disposal, or any
combination of these, of a property in the preparation of such
property for residential, commercial and related

uses, as may be appropriate or necessary;

(4) » Residential, commercial and related use”
means residential or commercial property for sale, lease
or rental and related uses, such related uses

including, but not limited to, park and recreation areas,
neighborhood community service, parking lots or structures, and

any use which is consistent with and/or complementary

to the existing properties in the area; and

SECTION 4. Tennessee Code Annotated, Section 13-21-

203, is amended by adding the following:

(5) One or more municipalities may act jointly in
establishing a vacant property review commission and
in such case, members of said commission shall be
appointed jointly by the municipalities or in part

by one municipality and in part by the other. The ordinances
creating such joint vacant property review commission may

provide that the power of eminent domain may be
exercised upon certification by the commission
to one (1) or more of such municipalities acting

singularly or jointly.

SECTION 5. Tennessee Code Annotated, Section 13-21-
204, is amended to read as follows:

Acquisition by eminent domain authorized. A

municipality may acquire by eminent domain pursuant to
Title 29, Chapters 16 and 17, any property determined to
be blighted or deteriorated pursuant to this part,

and shall have the power to hold, clear, manage or dispose
of property so acquired for residential, commercial and related

use, pursuant to the provisions of this part.
SECTION 6. Tennessee Code Annotated, Section 13-21-
205(5), is amended to read as follows:
(5) The planning commission of the municipality
has determined that the re-use of the property
for residential, commercial and related use is in

keeping with the comprehensive plan.

SECTION 7. Tennessee Code Annotated, Section 13-21-
208, is amended by adding the figures " 777,113" to the
“ not less than” column and “ 777,500” to the " nor more
than” column.

SECTION 8. This act shall take effect upon becoming a
law, the public welfare requiring it.
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Senate Amendment No. 3

AMEND House Bill No. 1427 by adding the following new
section  immediately preceding the last section and by renumbering
the subsequent section accordingly:

Section . Tennessee Code Annotated, Section 13-21-
208, is aménded by adding the figures “ 28,500” to the
“ not less than” column and »28,560” to the “ nor more

than” column.

Rep. Bowers moved that the House concur in Senate Amendment (s)
No(s). 2 and 3 to House Bill No. 1427, which motion prevailed by the
following vote:

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Fitzhugh, Ford, Fowlkes, Givens, Gunnels,
Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks, Huskey,
Jackson, Jones, R. (Shelby), Jones, S., Jones, U. (Shelby), dJoyce,
Kent, Kernell, Kerr, Kisber, Lewis, McAfee, McDaniel, McDonald, McKee,
McMillan, Miller, Napier, Newton, Odom, Patton, Peach, Phelan,
Phillips, Pinion, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks,
Ritchie, Roach, Sharp, Shirley, Stamps, Stulce, Tindell, Turner

(Hamilton), Turner (Shelby), Venable, Walley, West, Westmoreland,
White, Whitson, Williams (Union), Williams (Williamson), Windle,
Winningham, Wood, Mr. Speaker Naifeh -- 9

A motion to reconsider was tabled

HOUSE ACTION ON SENATE AMENDMENT

*House Joint Resolution No. 133 -- Naming and Designating --
Designates Margaret '"Maggi" Britton Vaughn as Poet Laureate of
Tennessee. by *Phillips, *Robinson.

Further consideration of House Joint Resolution No. 133,
previously considered on today’s Message Calendar
Senate Amendment No. 1

AMEND House Joint Resolution No. 133 by deleting from the
first resolving clause the language " a title by which she shall
henceforth be known” and substituting instead the language " a title
by which she shall be known until April 1, 1997

Rep. Phillips moved that the House concur in Senate Amendment (s)
No(s). 1 to House Joint Resolution No. 133, which motion prevailed by
the following vote:

Ayes ..
Noes ..

.95
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Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens,
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron,
Hicks, Huskey, Jackson, Jones, R. (Shelby), Jones, S., Jones, U.
(Shelby), Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee,
McDaniel, McDonald, McKee, McMillan, Miller, Napier, Newton, Odom,
Patton, Phelan, Phillips, Pinion, Purcell, Ramsey, Rhinehart,
Ridgeway, Rigsby, Rinks, Ritchie, Roach, Sharp, Shirley, Stamps,
Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(williamson), Windle, Winningham, Wood, Mr. Speaker Naifeh -- 95.

A motion to reconsider was tabled.

MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 1390; substituted for Senate Bill(s) on the same subject(s),
amended, and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 1136; substituted for Senate Bill(s) on the same subject(s),
amended, and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 1238; substituted for Senate Bill(s) on the same subject(s),
amended, and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May, 18, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(
No(s). 1690; substituted for Senate Bill(s) on the same subject(s
amended, and passed by the Senate.

8)
)y

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)

No(s). 339; substituted for Senate Bill(s) on the same subject(s),
amended, and passed by the Senate.
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CLYDE W. MCCULLOUGH, JR., Chief Clerk.
MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 631; substituted for Senate Bill(s) on the same subject(s),
amended, and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May, 18, 19

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 1479; substituted for Senate Bill(s) on the same subject(s),
amended, and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 1867; substituted for Senate Bill(s) on the same subject(s),
amended, and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEARKER: I am directed to tramsmit to the House, Senate
Joint Resolution(s) No(s). 221; adopted for concurrence.
CLYDE W. McCULLOUGH, JR., Chief Clerk.

*Senate Joint Resolution No. 221 -- Highway Signs -- Johnny V.
Crow Memorial Highway, State Highway 100, Hickman County by
*Springer, *Atchley, *Burks, *Carter, *Cohen, *Cooper, *Crowe,

*Crutchfield, *Dixon, *Elsea, *Ford J, *Fowler, *Gilbert, *Hamilton,
*Harper, *Haun, *Haynes, *Henry, *Holcomb, *Jordan, *Koella, *Kyle,
*Leatherwood,  *McNally, *Miller J, *O'Brien, *Person, *Rice,
*Rochelle, *Wallace, *Wilder, *Womack, *Wright.

UNFINISHED BUSINESS
NOTICE TO ACT ON SENATE MESSAGES
Pursuant to the suspension of Rule No. 59, notice was given that
the following measure(s) from the Senate would be considered on May
22, 1995:
House Bill No. 1690: by Rep. Coffey.

House Bill No. 339: by Rep. Arriola.

House Bill No. 631: by Rep. Givens.
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House Bill No. 832: by Rep Haley.
House Bill No. 1136: by Rep. Hassell.
House Bill No. 1479: by Rep. Kisber.

House Bill No. 1867: by Rep(s). Rhinehart and Buck.

NOTICE TO ACT ON SENATE MESSAGES
Pursuant to the suspension of Rule No. 59, notice was given that
the following measure(s) from the Senate would be considered on May
24, 1995:
House Bill No. 1238: by Rep. Ridgeway.

House Bill No. 1390: by Rep. Hargrove.

RULES SUSPENDED

Rep. Jackscn moved that the zules he suspended for the immediate
consideration of Senate Joint Resolution No. 221 out of order, which
motion prevailed.

*Senate Joint Resolution No. 221 -- Highway Signs -- Johnny V.
Crow Memorial Highway, State Highway 100, Hickman County. by
*Springer, *Atchley, *Burks, *Carter, *Cohen, *Cooper, *Crowe,

*Crutchfield, *Dixon, *Elsea, *Ford J, *Fowler, *Gilbert, *Hamilton,
*Harper, *Haun, *Haynes, *Henry, *Holcomb, *Jordan, *Koella, *Kyle,
*Leatherwood,  *McNally, *Miller J, *O'Brien, *Person, *Rice,
*Rochelle, *Wallace, *Wilder, *Womack, *Wright.

On motion, the rules were suspended for the immediate concurrence
in the resolution.
On motion of Rep. Jackson, the resolution was concurred in.

A motion to reconsider was tabled.

SPONSORS ADDED

Under Rule No. 43, the following members were permitted to add
their names as sponsors as indicated below, the prime sponsor of each
having agreed to such addition:

House Resolution No. 108: Rep(s). Kent as prime sponsor(s).
House Bill No. 26:  Rep(s). McKee as prime sponsor(s).
SIGNED
May 18, 1995
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The Speaker signed the following: Senate Bill(s) No(s). 174, 176,
179, 180, 182, 185, 186, 222, 280, 429, 489, 491, 498, 499, 502, 503
506, 508, 509, 744, 777, 811, 813, 1212, 1232, 1296, 1436, 1522, 1724,
1783, 1802, 1875, 1877, 1880 and 1881; also, Senate Joint
Resolution(s) No(s). 176, 177, 180, 181, 185, 187, 188, 189, 190, 191,
192, 196, 198 and 199.

ENROLLED BILLS
May 18, 1995

The following bill(s) have been compared, enrolled, and are ready
for the signature(s) of the Speaker(s): House Resolution(s) No(s).
75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 86, 87, 88, 90, 91, 92, 93 and
95;

BETTY KAY FRANCIS, Chief Engrossing Clerk.

SIGNED
May 18, 1995

The Speaker signed the following: House Resolution(s) No(s). 75,
76, 77, 78, 79, 80, 81, 82, 83, 84, 86, 87, 88, 89, 90, 91, 92, 93 and
95.

BETTY KAY FRANCIS, Chief Engrossing Clerk.

ENGROSSED BILLS
May 18, 1995

The following bill(s) have been examined, engrossed, and are
ready for transmission to the Senate: House Bill(s) No(s). 339.
BETTY KAY FRANCIS, Chief Engrossing Clerk.

ENGROSSED BILLS
May 18, 1995

The following bill(s) have been examined, engrossed, and are
ready for transmission to the Senate: House Joint Resolution(s) No(s).
309, 310, 311, 312, 313, 314, 315, 316, 317, 318, 319, 320, 322 and
323.

BETTY KAY FRANCIS, Chief Engrossing Clerk.

MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 968, 1175, 1244, 1829 and 1851; substltuted for Senate Bill(s)
on the same subject(s) and passed by the Se:

CLYDE W. McCULLOUGH JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 18, 1995
MR. SPEAKER: I am directed to transmit to the House, Senate
Bill(s) No(s). 6, 164, 411, 828, 873, 1030, 1156, 1170, 1298, 1408,
1635, 1758 and 1784; all for the signature of the Speaker.
CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
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May 18, 1995

MR. SPEAKER: I am directed to tramsmit to the House, Senate
Joint Resolution(s) No(s). 132, 200, 201, 202, 203, 204, 205, 206,
208, 209, 211 and 212; all for the signature of the Speaker.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 121, 612, 1472 and 1789; also, House Joint Resolution(s) No(s).
217; all signed by the Speaker.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

ENGROSSED BILLS
May 18, 1995

The following bills have been examined, engrossed, and are ready
for transmission to the Senate: House Bill(s) No(s). 646 and 1623;
also, House Joint Resolution(s) No(s). 90.

ETTY KAY FRANCIS, Chief Engrossing Clerk.

REPORT OF CHIEF ENGROSSING CLERK
May 18, 1995

The following bill(s) was/were transmitted to the Governor for
his action: House Bill(s) No(s). 121, 612, 1472 and 1789; also, House
Joint Resolution(s) No(s). 217.

BETTY KAY FRANCIS, Chief Engrossing Clerk.

MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 1198, 1236, 1292, 1495, 1496 and 1772; substituted for Senate
Bill(s) on the same subject(s) and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

SIGNED
May 18, 1995

The Speaker signed the following: Senate Bill(s) No(s). 6, 164,
411, 828, 873, 1030, 1156, 1170, 1298, 1408, 1635, 1758 and 1784;
also, Senate Joint Resolution(s) No(s). 132, 200, 201, 202, 203, 204,
205, 206, 208, 209, 211 and 212.

ENROLLED BILLS
May 18, 1995

The following bill(s) have been compared, enrolled, and are ready
for the signature(s) of the Speaker(s): House Bill(s) No(s). 10, 12,
53, 157, 172, 330, 762, 828, 914, 1141, 1179, 1259, 1339, 1487, 1510,
1608, 1615, 1691 and 1788; also, House Joint Resolution(s) No(s). 97
and 149; also, House Resolution(s) No(s). 12.

BETTY KAY FRANCIS, Chief Engrossing Clerk.
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SIGNED
May 18, 1995

The Speaker signed the following: House Bill(s) No(s). 10, 12,
53, 157, 172, 330, 762, 828, 914, 1141, 1179, 1259, 1339, 1487, 1510,
1608, 1615, 1691 and 1788; House Joint Resolution(s) No(s). 97 and
149; also, House Resolution(s) No(s). 12.

BETTY KAY FRANCIS, Chief Engrossing Clerk.

ENGROSSED BILLS
May 18, 1995

The following bill(s) have been examined, engrossed, and are
ready for transmission to the Senate: House Bill(s) No(s). 1748.
BETTY KAY FRANCIS, Chief Engrossing Clerk.

MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to return to the House, House Joint
Resolution(s) No(s). 220, 234, 264, 265, 266, 267, 269, 279, 280 and
291; all concurred in by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to transmit to the House, Senate
Bill(s) No(s). 149, 157, 431, 770, 902, 973, 1409, 1536 and 1843; all
for the signature of the Speaker.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

ENROLLED BILLS
May 18, 1995

The following bill(s) have been compared, enrolled, and are ready
for the signature(s) of the Speaker(s): House Resolution(s) No(s).
96, 97, 98, 99, 100, 101, 102, 103, 104, 105 and 106.

BETTY KAY FRANCIS, Chief Engrossing Clerk.

SIGNED
May 18, 1995
The Speaker signed the following: House Resolution(s) No(s). 96,
97, 98, 99, 100, 101, 102, 103, 104, 105 and 1
BETTY KAY FRANCIS, Chief Engrossing Clerk.

MESSAGE FROM THE SENATE
May 18, 1995
MR. SPEAKER: I am directed to return to the House, House Bill(s
No(s). 389; substituted for Senate Bill(s) on the same subject(s) and
passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.
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MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to return to the House, House Joint
Resolution(s) No(s). 270, 272, 273, 274, 275, 276, 282, 283, 284, 285,
286, 287, 288, 289, 292, 293, 294, 295, 296, 297, 298, 299, 300, 302,
303, 304, 305 and 306; all concurred in by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 1215; substituted for Senate Bill(s) on the same subject(s) and
passed by the Senate.

CLYDE W. MCCULLOUGH, JR., Chief Clerk.
SIGNED
May 18, 1995

The Speaker signed the followin

: Senate Bill(s) No(s). 149, 157,
431, 770, 902, 973, 1409, 1536 and 1843.

MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 1180; substituted for Senate Bill(s) on the same subject(s),
amended, and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to return to the House, House Bill
No. 483

The Senate lifted the tabling motion, reconsidered pessage of the
bill; reconsidered adoption of Senate Amendment No. as amended;
withdrew Senate Amendment No. 8, as amended; adopted Amendment No. 11,
as amended; then repassed the bill on third and final consideration,
as amended

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 10, 12, 53, 157, 172, 330, 762, 828, 914, 1141, 1179, 1259,
1339, 1487, 1510, 1608, 1615, 1691 and 1788; also, House Joint
Resolution(s) No(s). 97 and 149; signed by the Speaker.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

ENGROSSED BILLS
May 18, 1995
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The following bill(s) have been examined, engrossed, and are
ready for transmission to the Senate: House Bill(s) No(s). 1767 and
1777.

BETTY KAY FRANCIS, Chief Engrossing Clerk.
MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to transmit to the House, Senate
Bill(s) No(s). 226, 507, 1166, 1220, 1468 1563, 1564, 1611, 1888,
1890, 1894 and 1912; all passed by the Se:

LYDE W. MCCULLOUGH JR., Chief Clerk.

*Senate Bill No. 226 -- Business and Commerce -- Requires open
booths in adult-oriented establishments; restricts opening and closing
times. Amends TCA Title 7, Chapter 51. by *Rice, *Carter, *Fowler,
*Elsea, *Crowe, *Gilbert, *Jordan, *McNally, *Miller J, *Leatherwood.

*Senate Bill No. 507 -- Administrative Procedure -- Continues
certain permanent agency rules pursuant to UAPA beyond expiration date
of June 30, 1995. by *Haynes.

*Senate Bill No. 1166 --  Election Laws -- Permits local
government employees to be political candidates for state or local
office and to participate in political activities. by *Haynes.

*Senate Bill No. 1220 --  Railroads -- Creates Tennessee

Railroad Passenger Commission to promote passenger rail service in
Tennessee. Amends TCA Title 4. by *Harper.

Senate Bill No. 1468 -- Custody and Support -- Requires courts
to publish names of obligors who are late on child support payments.
Amends TCA Title 36, Chapter 5, Part 1.. by *Wright, *Atchley,
*Burks, *Carter, *Cohen, *Cooper, *Crowe, *Crutchfield, *Dixon,
*Elsea, *Ford J, *Fowler, *Gilbert, *Hamilton, *Harper, *Haun,
*Haynes, *Henry, *Holcomb, *Jordan, *Koella, *Kyle, *Leatherwood,
*McNally, *Miller J, *O'Brien, *Person, *Rice, *Rochelle, *Springer,
*Wallace, *Wilder, *Womack.

*Senate Bill No. 1563 -- Guardianship -- Changes from 18 to 21
age at which guardianship of minor terminates unless person for whom
guardian was appointed shows good cause to court why guardianship
should terminate earlier than 21. Amends TCA Title 34. by *Kyle.

*Senate Bill No. 1564 -- Education, Higher -- Permits out of
state students to attend certain Tennessee institutions of higher
education under certain conditions without paying out of state
tuition. Amends TCA Title 49. by *Womack.

Senate Bill No. 1611 -- Housing -- Declares all housing
projects property owned by corporate agent of housing authority deemed
property of authority and subject to its control. Amends TCA Section
13-20-104. by *Atchley.

Senate Bill No. 1888 -- Rogersville -- Subject to local

approval, restructures water commission. Amends Chapter 519 of the
Private Acts of 1911 as amended. by *Wallace.
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Senate Bill No. 1890 --  Church Hill -- Subject to local
approval, changes name of Town of Church Hill to City of Church Hill.
Amends Chapter 414 of the Private Acts of 1968. by *Wallace.

Senate Bill No. 1894 --  Clay County -- Subject to local
approval, authorizes provision of natural gas service to residents.
by *Burks.

Senate Bill No. 1912 -- Germantown -- Subject to local
approval, authorizes hotel/motel tax. Amends Chapter 87 of the
Private Acts of 1985. by *Person, *Leatherwood, *Ford J.

MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to tramsmit to the House, Senate
Joint Resolution(s) No(s). 213, 214, 215, 216, 218, 219, 222, 223,
224, 225, 231, 233 and 234; all adopted for concurrence

CLYDE W. McCULLOUGH, JR., Chief Clerk.

Senate Joint Resolution No. 213 -- Memorials, Public Service
Ola Roberson, Mary Catherine Strobel Volunteer of the Year Award. by
*Wright.

Senate Joint Resolution No. 214 -- Memorials, Death -- Judge
Gale Robinson, Nashville. by *Haynes, *Wilder, *Rochelle, *Kyle.

Senate Joint Resolution No. 215 --  Memorials, Interns --
Forestine Nicole Gray. by *Harper.

Senate Joint Resolution No. 216 -- Memorials, Death -- Morris
Clark Swett. by *Harper, *Wilder, *Dixon, *Haynes.

Senate Joint Resolution No. 218 -- Memorials, Professional
Achievement -- Charles M. Temple, President, State Technical
Institute, Memphis. by *Dixon.

Senate Joint Resolution No. 219 -- Memorials, Public Service -
- Ruthie Mae DeBerry. by *Dixon.

Senate Joint Resolution No. 222 -- Memorials, Death -- Dr.
James T. Hayes, Jr. by *Haynes.

Senate Joint Resolution No. 223 -- Memorials, Retirement --
Nancy Allen, City of Goodlettsville. by *Haynes.

Senate Joint Resolution No. 224 -- Memorials, Interns -- David
Swaney, Senate Page. by *Rice.

Senate Joint Resolution No. 225 ~-- Memorials, Retirement --
Sam Whitlow. by *Harper.

Senate Joint Resolution No. 231  --  Memorials, Professional
Achievement -- Ken Barker, PTA Outstanding Elementary Principal of the
Year. by *Fowler.

Senate Joint Resolution No. 233  --  Memorials, Sports --

Claiborne County High School Lady Blue Devils, 1995 District 2AA Girls
Basketball Champions. by *Wallace.
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Senate Joint Resolution No. 234 - Memorials, Sports --
Rutledge High School Lady Pioneers girls' basketball team, 1994-1995
District 2AA Regular Season Champions. by *Wallace.

REPORT OF CHIEF ENGROSSING CLERK
May 18, 1995

The following bill(s) was/were transmitted to the Governor for
his action: House Bill(s) No(s). 10, 12, 53, 157, 172, 330, 762, 828,
914, 1141, 1179, 1259, 1339, 1487, 1510, 1608, 1615, 1691 and 1788;
also, House Joint Resolution(s) No(s). 97 and 149.

BETTY KAY FRANCIS, Chief Engrossing Clerk.

CONSENT CALENDAR
May 18, 1995

The following local bills have been placed on the Consent
Calendar for May 22, 1995: House Bill(s) No(s). 1868, 1873, 1883,
1884, 1896, 1897, 1898, 1899, 1900, 1901, 1902, 1903, 1904, 1905,

1906, 1907, 1908, 1909, 1910, 1911, 1912, 1914, 1916, 1917, 1918,
1919, 1920 and 1927.

ROLL CALL
The roll call was taken with the following results:

Present

Representatives present were: Armstrong, Arriola, Beavers, Bell,
Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck, Burchett,
Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter),
Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, L., Duer, Dumn,
Eckles, Fitzhugh, Ford, Fowlkes, Givens, Gunnels, Haley, Halteman
Harwell, Hargrove, Hassell, Head, Herron, Hicks, Huskey, Jackson,
Jones, R. (Shelby), dJones, S., dJones, U. (Shelby), Joyce, Kent,
Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel, McDonald,
McKee, McMillan, Miller, Napier, Newton, Odom, Patton, Peach, Phelan,
Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Roach, Sharp, Shirley, Stamps, Stulce,
Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable, Walley,
West, Westmoreland, White, Whitson, Williams (Union), Williams
(williamson), Windle, Winningham, Wood, Mr. Speaker Naifeh -- 96.

RECESS MOTION

On motion of Rep. Purcell, the House recessed until 5:00 p.m.,
Monday, May 22, 1995.
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